RUTLAND TOWNSHIP ZONING BOARD OF APPEALS
MINUTES OF DECEMBER 21, 2006
Meeting called to order at 7:35 p.m. by ZBA Chair Margaret Coleman.  Pledge to the flag.

Members Present:  Margaret Coleman, Robin Hawthorne, Bill Hanshaw, Marlin Walters, 
                                  Barbara Lyons
Members Absent:  Larry Haywood and Brenda Bellmore 
Others Present:  Walter Forsberg, Mark Wolf, Shirley Brizendine, W. Bacon, Robert & Jackie Adkins, Norm Francis, Tex Timm, Jim Kubek, Dean & Sandra Rose, Donna Mathews, Bob Tossava, J. Hartwell, Jerry & Jana Zaagman, Audrey Deming, Gary Denslow, Tom Kemppainen, Tom & Patti Gibbons, Robert Foster, Henry & Janet Arens, John Viana, Rick Moore, Pete Chiaramonte, John Winebrenner, Robert Longstreet, Gene Thompson, Jim Porter, Nikki Lennox, Judy Milan 
Approval of Agenda:  Motion by Hanshaw, support by Hawthorne to approve the agenda as presented.  All ayes.  Motion carried.

Approval of November 9, 2006 Minutes:  Coleman declares the minutes stand as printed.
Public Comment:  Algonquin Lake resident and attorney Rob Longstreet stated he is representing lakefront property owners who filed the petition, and referenced a letter (attached) from Attorney Bloom.  Longstreet reviews a recent Circuit Court decision which ordered residents to remove docks and boats from the easements.  He stated that following Judge Fisher’s ruling, some residents moved their docks and boats to lakefront lots, with the owners’ permission.  This action essentially circumvents the Court order, as well as the township’s ordinance.  Longstreet feels the effective language of the township’s keyhole ordinance is to prevent small tracts of property from being utilized by multiple families/persons.  The ordinance requires 100 feet of lake frontage for one single-family home and essentially protects the lakes and lakefront property owners.  However, the actions of some property owners violate the intent of the keyhole ordinance.
Longstreet quotes a portion of township attorney Jim Porter’s letter dated March 29, 2006 which notes a violation of the ordinance.  Longstreet reviews several pertinent cases of the Michigan Supreme Court dealing with “accessory uses” of lake front property and indicates that if the use is inconsistent with single-family property use, then that use violates the ordinance.  Longstreet stated that the DEQ defines the placement of more than one dock as a marina which would require a DEQ permit that can only be issued in the R-5 zoning district.  

Township Attorney Jim Porter comments that residential districts are subject to many accessory uses – some of which are permitted in some areas and not in other districts – and are considered “customary and incidental” (i.e. normal) uses based on the community itself.  Longstreet states that additional docks are being installed.  Porter feels the DEQ would not address the issue of a dock being used by another party as this is not creating a marina.  
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Rick Moore, resident of Podunk Lake, spoke about easements and the rights of back lot residents.  He urged the ZBA to let the property owner decide whether they want to allow others to use their dock.  

Longstreet noted that there appears to be some confusion about what is being requested by the petitioners, that non-lake front property owners not be permitted to install a second dock for their use.  He asks the ZBA to make a decision based on the clear language of the township’s ordinance.  

Coleman closed the public comment portion of the meeting at 8:10 p.m.

Hanshaw reads a portion of the ordinance (item b) regarding the lake front footage required for installation of a dock (100 feet).  Discussion of the lot in question being 80 feet wide.  
Discussion of access to and ownership of the boat launch.  Determined that keys to the gate are readily accessible to all property owners.

Hawthorne noted that they keyhole ordinance affects all lakes, streams and rivers and the township should determine how many residents allow others to use their dock/lake frontage.  She noted that the ordinance was intended to prevent keyholing by developers, and she feels the purpose of the ZBA is to make a decision that is fair to all residents.

Coleman re-opened public comment for five minutes.

An unidentified lake resident stated that although he understands and sympathizes with both sides of the issue, he does not want more docks installed on the lake.

An unidentified lake resident stated he does not feel more than one family should be using the lake front on a “continuous” basis.

An unidentified lake resident feels that lake front owners will be pressured by back lot residents to use their docks/lake front.

An unidentified lake resident stated there have been no previous complaints of multiple families using the lake front and this is not a new practice by lake residents.
Public comment closed at 8:26 p.m.   Discussion.
Interpretation:  Motion by Hanshaw, support by Walters to accept Attorney Porter’s recommendation to research the issue to determine if the use of docks/lake frontage by 
non-riparian residents is customary and incidental via a written survey by the Zoning Administrator.  Roll call vote.  Motion carried unanimously.
Board members discuss whether to table their interpretation of the keyhole ordinance pending results of the survey.
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Motion by Hawthorne, support by Walters that the General Provisions, Article XX, Section 104.2012 – Standards for Parks – is not applicable.  Roll call vote.  Motion carried unanimously.

Motion by Hanshaw to continue the interpretation of the keyhole ordinance until a later time.  Discussion.  Motion withdrawn by Hanshaw.

Motion by Hawthorne, support by Hanshaw that the intent of the keyhole ordinance is to prevent developmental keyholing through a lakefront parcel and not to regulate use of docks by riparian property owners.  Discussion.  Motion withdrawn by Hawthorne.  
Motion by Walters, support by Lyons to table the interpretation of the Rutland Charter Township Lake or Stream Access and Keyhole Development, Article XX, General Provisions, Section 104.2029.  Roll call vote.  Motion carried unanimously.
Attorney Porter cautioned board members to not discuss the matter outside of a ZBA meeting.

Chair Coleman encouraged board members to do some research on the issue.

Old Business:  None

General Public Comment:  Gene Thompson, lake resident, states the intent of the ordinance was more than to curtail developmental issues – it was to prevent increasing non-conforming uses.  He noted the word “arrangement” was utilized and the township is not enforcing the current ordinance.  He is concerned about how the survey results will be measured by the board.

Walter Forsberg is also concerned with survey results.

Hawthorne explains the term “customary and incidental”.

Thompson noted that the ordinance requires 200 feet of lake frontage per dock since the lake has no public sewer.  

Discussion of the survey’s time frame.

Meeting adjourned at 9:15 p.m.

Respectfully submitted,
Judy Milan, Recording Secretary

