RUTLAND TOWNSHIP ZONING BOARD OF APPEALS
MINUTES OF NOVEMBER 9, 2006
Meeting called to order at 7:30 p.m. by ZBA Chair Bill Hanshaw. Pledge to the flag.

Members Present:  Larry Haywood, Brenda Bellmore, Robin Hawthorne, Bill Hanshaw
Members Absent:  Margaret Coleman
Others Present:  Nikki Lennox, Gene Thompson, Jane Roberson, Judy Milan 
Approval of Agenda:  Motion by Haywood, support by Hawthorne to approve the agenda as presented.  All ayes.  Motion carried.

Approval of Minutes:  Motion by Haywood, support by Bellmore to approve the May 24, 2006 minutes as prepared.  All ayes.  Motion carried.
Public Comment: None 
Hawthorne advised there was not enough time to publish so this matter will be heard on November 30, 2006, pending procedural information from the attorney.
New Business (Interpretation of R-5 and R-2 permitted uses):  Hanshaw read a memorandum from the Planning Commission asking for a ZBA interpretation of Item “J” of Article XII, Township Zoning Ordinance.  The “Schedule of Regulations” for R-2 and R-5 districts was reviewed and the question asked of whether lot size is a permitted use.  R-5 requires one acre lots and R-2 only requires 15,000 sq.ft. lots.  
Haywood notes that the Planning Commission plans to eliminate the R-2 district in the near future.

Discussion that since larger setbacks and lot sizes are permitted in R-5, the Board’s intent was to encourage one acre lots, thus lot size is one of the “permitted uses”.
Haywood noted that the Planning Commission is eliminating small lots because of suggestions from the Health Department regarding septic systems and water wells.

Hawthorne fees that the 15,000 sq.ft. lot size allowed in R-2 is a permitted use.

Hanshaw feels the ZBA Board should attempt to determine the original intent and definition of the word “use”.  

Members reviewed and discussed the schedule of regulations.
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Motion by Hawthorne, support by Bellmore to interpret the phrase “all uses permitted in R-2 district” is meant to include the standards stated in Article 18 of the Schedule of Regulations for R-2.  Discussion.  Roll call vote.  Ayes: Hanshaw, Bellmore, Hawthorne.  Nays.  Haywood.

Motion carried.

Findings of fact to support this interpretation are as follows:


(1)
The 15,000 sq.ft. lot size is a permitted use in the R-2 district and should be



incorporated in the R-5 district under Special Use Permit (J).


(2)
All uses are to be included in the R-2 district because the Schedule of



Regulations correlates with the R-2 district.

Old Business:  None

General Public Comment:  Comment was received.  
Meeting adjourned at 8:30 p.m.

Respectfully submitted,
Judy Milan, Recording Secretary

