RUTLAND TOWNSHIP ZONING BOARD OF APPEALS
MINUTES OF APRIL 20, 2006 MEETING

Meeting called to order by Chair Coleman at 7:00 p.m. Pledge to the flag. 

Members Present: Margaret Coleman, Brenda Bellmore, Larry Haywood, Robin Hawthorne, Bill Hanshaw 

Members Absent: None 

Others Present: Mike & Joan Dayus, Gary Moore, Keith Lawrence, Jim Carr, Nikki Lennox, Judy Milan 

Approval of Agenda: Agenda declared approved. 

Approval of Minutes: Motion by Hawthorne, support by Bellmore that the minutes of February 17, 2005 stand as written. All ayes. Motion carried. 

Public Comment: None

NEW BUSINESS

Dayus Variance Hearing: Mr. and Mrs. Dayus wish to construct a 24 x 32 pole barn/garage and the proposed placement of this structure would require a front (south) yard variance of approximately 40 feet. It was noted that the existing setback for the house is 59 feet and Hawthorne explains this property is a non-conforming lot of record. 

Determined that the easement for the private road that borders one side of this corner lot may not be accurate, and the state highway bordering the other side has a 66 foot easement. Members reviewed two surveys of the property and Mr. Dayus clarified locations of the well and drainfield. 

Haywood feels the problem is not self-imposed and the actions of others have contributed to the problem. 

Neighbor Gary Moore suggests that Mr. Dayus attempt to buy some property from the neighboring lot, and feels that Dayus should have been aware of the problems with this property. 

Haywood asked if the Emmons property is for sale and it was determined that they cannot sell any property from this parcel as it would place them in non-compliance. 
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Coleman noted that the size and proposed location of the structure does not allow for a variance and she reviewed the criteria. Members discussed whether the problem is self-created; if a variance would provide substantial justice to other properties in the area; and the "practical difficulty" due to unique circumstances of the parcel. 

Discussion of whether the building's size could be reduced, and Mr. Dayus indicates he needs the 32 foot length to accommodate his boat but could reduce the width from 24 to 20 feet. Locating he structure closer to his home is not aesthetically pleasing. Other location options were discussed. 

Neighbor Gary Moore is concerned with the height of the pole barn. Mr. Dayus stated the structure would require 12 foot walls to accommodate a 9 foot door. 

The public hearing was closed at 7:50 p.m. 

Some members note the is too limited to approve a variance request, and Coleman summarized the issue as follows: 

The 20 x 32 foot building with 12 foot sidewalls, no taller than 30 feet, and located no closer than 15 feet to the east property line which would approach the required 50 foot setback from the easement on the south property line. 

Hanshaw shared some measurements which indicate there is not enough room to turn the structure sideways. Members reviewed all placement options and noted that the criteria for granting a variance prohibits increasing the non-conformity of the lot. Members also reviewed permitted uses of the R-4 zone and determined that accessory buildings are not listed. 

Motion by Haywood, support by Hanshaw to deny the variance request since it does not meet the intent of the ordinance and there is no flexibility to grant a 40 foot variance. Discussion of the purpose of the ZBA and the criteria was again reviewed by Chair Coleman. Roll call vote. All ayes. Motion carried unanimously. 

Meeting adjourned at 8:25 p.m. 
Respectfully submitted, 

