RUTLAND TOWNSHIP PLANNING COMMISSION
MINUTES OF JANUARY 9, 2007
Meeting called to order at 7:35 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Dorothy Flint, Owen Jones,
                                  Keith Ferris
Members Absent:  None 
Others Present:  Jim Carr, Nikki Lennox, Judy Milan, Don Geukes & Theresa Ferris.  
Approval of Agenda:  Motion by Flint, support by Warren to approve the agenda as amended.  All ayes.  Motion carried.

Approval of Minutes:  Motion by Warren, support by Ferris to approve the December 12, 2006 minutes as printed.  Roll call vote.  Motion carried unanimously.
Motion by Jones, support by Warren to approve the December 20, 2006 minutes as printed.  Roll call vote.  Motion carried unanimously.
General Public Comment:  Warren reported on the “Inter-Local Approach to Growth Management” process.  She stated the consultant has completed their study and Carr will make the report available via an e-mail link.  Warren asks that members review the document and provide input/comments on the proposed inter-governmental agreement between the county, city, Hastings and Rutland Townships.  She emphasized this needs to take place prior to March 2007.
Jim Carr stated the “joint planning” will not negate site plan reviews by the Planning Commission.  Discussion of operating costs and potential projects.  Jones feels that publicity and public involvement on the water/sewer agreement would be beneficial.  Carr will put together a summary of activity during the past three years.

Old Business:  None
NEW BUSINESS

Barry County Agricultural Society – Site Plan Review:  Don Geukes advised they propose to build a snack bar and restrooms between the horse barns.  Jones asked and was advised the facility will be handicap accessible and will connect to the existing sewer system.  Lennox noted that the proper DEQ permit and Health Dept. approval has been obtained.  

Motion by Warren, support by Jones to approve the Barry County Agricultural Society site plan review as presented.  Roll all vote.  Motion carried unanimously.
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Zoning Administrator Report:  Lennox advised the February work session will deal with residential district language, and stated Supervisor Carr is facilitating a joint planning commission class with Hope Township and needs suggestions for topics.   
Election of Officers:  Motion by Warren, support by Jones that the same officers serve in 2007 – Larry Haywood, Chair; Owen Jones, Vice-chair, and Dorothy Flint, secretary.  Roll call vote.  Motion carried unanimously.

Meeting adjourned at 9:10 p.m.

Respectfully submitted,
Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION
MINUTES OF JANUARY 17, 2007

Meeting called to order at 7:35 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Dorothy Flint, Keith Ferris
Members Absent:  Owen Jones

Others Present:  Walt Forsberg, George Lietz, Mark Anderson, Cindy Jenkins, Bob Burghdoff, Kraig Leathers, Bob Adkins, Larry Carter, Jane VanDenack, Jean Gallup, Jackie Adkins, Gary Rogers, Audrey Deming, Dick Deming, Eldon & Donna Matthews, (Kathy)Bergstrom, Randall Beduhn, Robert Foster, Mike Hubert, Keith Tolger, Orville Harrington, Rick Moore, Jerry Pattok, Gary & Pam Colborn, Linda Watson, Al Dean, Don Montgomery, Tom Johnson, Steve Alflew, Laura Sailar, Chris Sailar, Kar Kirscis, Larry Lienesch, Gary Denslow, Pat Denslow, John Dermody, Jeff Musculus, Mike Nickels, Les Raymond, Travis Leos, Rachel Leos, Josephine Keel, Jack Mummert, Ann Mummert, Petra Hinkle, Steve Hummer, Gary Reedy, John Viana, Eric Rohmesch, Chuck Carey, Vicki Carey, Mary Day, Jayne & Clarence Sherwood, Gary McKee, Brenda Bellmore, Dave Bellmore, Jim Porter, Jim Carr, Nikki Lennox, Judy Milan 

Approval of Agenda:  Motion by Flint, support by Warren to approve the agenda as amended.  All ayes.  Motion carried.

Approval of Minutes:  Motion by Ferris, support by Warren to approve the January 9, 2007 minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment :  None

Public Hearing on Keyholing Ordinance Amendment:  Haywood advised of procedural matters for this hearing.  Two letters were read by Zoning Administrator Lennox – one of Paula Brawdy who favors the ordinance amendment, and one from Patrick Stevens who feels the proposed amendment is poorly written.  Both letters are attached to these minutes.  A “packet” from Gene Thompson outlining reasons the amendment should not be adopted by the township is also attached to these minutes.

Steve Hummer of Algonquin Lake wants to encourage back lot owners to use the lake, but fears that changes to the keyhole ordinance may set a precedent.  He is also concerned that docks may be extended to accommodate additional boats, and notes the ordinance is impossible to enforce and appears unfair to back lot property owners who do not know lakefront residents.  He opposes the amendment.

Rick Moore of Podunk Lake states he encourages back lot owners to use his lake access, and states the township should not force a lakefront resident to chose only one family to use the access.  He noted he might need to install two docks for his four boats.  He asks that the township not micromanage property owners rights, noting that deed restrictions should be honored.
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Joseph Keel of Algonquin Lake feels that things should be left as is.

Walt Forsberg, Algonquin Lake resident, states that single family usage is the real issue.

Jack Mummert of Podunk Lake stated that standards of single family usage should be followed and if all 200 lakefront residents allowed someone to use their dock the lake would be too crowded.  He noted that Gene Thompson’s letter and attachments dated January 12, 2007 should be read.  (That letter is attached to these minutes.)  He asked why the township is proposing this amendment.

Township Attorney Jim Porter reviewed an “opinion” from Michigan’s Attorney General which indicates that increasing docking rights can be viewed as a technical violation of the laws governing marinas, but also indicates that this issue is really a civil matter.

Mummert feels the township should investigate this issue further.

Eric Rohmesch of Algonquin Lake states there are a finite number of property owners and boats on the lake.  He fears property values may be diminished by this amendment.

Travis Leos of Algonquin Lake states that safety is an issue as the lake is too busy.

Gary Reid, Algonquin Lake resident, stated if back lot residents want to use the lake, they should  do so either by launching their boat or docking at a lakefront property.  Safety issues are the responsibility of people using the lake.

Cindy Jenkins is opposed to the ordinance amendment.  She works for an insurance company and states there are liability issues to the lakefront resident.

Brenda Bellmore noted that some residents have rental property which does not qualify as “single family use”.

Rachel Byas advised that Algonquin Lake is unique as a private, all sports lake.  She feels docking privileges will increase use of the lake because it is easier to boat from a dock.  She is opposed to the ordinance amendment and feels it may decrease property values.

Mike Nickels is in favor of the amendment, stating that back lot residents will put their boats on the lake regardless of whether they are able to use a dock.

Tom Kemppainen of Algonquin Lake favors the amendment as it will save wear and tear on the boat launch and may require improvement of existing ingress/egress areas.  He has permitted others to dock at his lakefront home.

Patty Denslow, Algonquin Lake resident, says the township must consider property value concerns and safety.  She feels boat use will increase if this amendment is approved.

 Petra Hinkle of Algonquin Lake feels her back lot property has decreased in value.
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Bonnie Thompson, Algonquin Lake, is opposed to the amendment.

Vicki Carey, Algonquin Lake resident, states they chose to buy a home on the lake so they would have a dock.  She is opposed to the amendment.

Ann Mummert is opposed to the amendment.

Chris Sailar of Algonquin Lake feels the majority of lakefront residents will not allow others to use their dock and noted he has never heard of any boating accidents on the lake.  The worst boat traffic is on July 4th but most other days he has no concern with the boat traffic.  He also feels property values will increase due to the excellent weed control program.

Scott Beduhn inquired about the Attorney General’s letter/response.  Attorney Porter advised the letter is dated March 16, 2004 and basically indicates the marina issue is too ambiguous to address as a violation and it would have to dealt with as a civil matter.  Changes to the ordinance would supersede recent Circuit Court action, and access to the lake cannot be denied to back lot properties with deeded access.

John Dermody of 3172 Podunk Lake Road asked what would prevent development of large parcels from using one lake access point.  Haywood explains the intent of the keyholing ordinance was to prevent this type of development and not to “micromanage” property owners.

Walt Forsberg states the amendment would force lakefront residents to choose who can and cannot utilize a dock.

Al Dean, Algonquin Lake, suggests that residents who have been allowing others to use their dock be “grandfathered”.

Gary Denslow does not believe the ordinance permits this type of docking activity.

Haywood stated that some people feel it does not restrict usage while others do not.  He reiterates that the ordinance did not intend to restrict this type of usage – only development that may access the lake – and the proposed amendment will not change that intent.  Denslow feels that no one is restricted from using the lake – only the manner in which they obtain access (boat launch or permission from a lakefront resident).  

Tom Johnson of Algonquin Lake asked why this change is being considered.  Haywood responded to clarify that the township will not interfere with something that has been happening for many years.

Walt Forsberg feels this may start something that will snowball.

Bill Bacon said the terminology of the amendment is poor.  He is opposed to the change and stated occasional use of docks is not the issue and most lakefront residents don’t oppose such use.
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Attorney Porter has concerns regarding enforcement since the township cannot ignore residents’ complaints.  As the ordinance is written now, lakefront residents could not accommodate a friend or family member who wished to use their dock.  Porter reviewed several Michigan court cases and case law.  He notes that the township has the authority to limit/regulate this special use.  Porter assures residents that any new back lot development would not be permitted to access the lake via a “grandfather” clause.

Flint states that most lakefront residents will not allow back lot owners to use their docks so it will not make a lot of difference in boat traffic.

Audrey Deming is opposed to changing the ordinance.

Doris Jacobs commented on insurance issues.

Public comment closed at 9:00 p.m.

Members discussed several issues regarding the amendment, enforcement and determination of existing uses.

Porter states the Board needs to determine and clarify the intent of the ordinance and not worry about enforcement matters.

Motion by Warren, support by Ferris to not recommend amendment of Section 104.2029, General Provisions, to the Township Board.  Discussion.  Roll call vote.  Ayes:  Warren and Ferris.

Nays:  Haywood and Flint.  Motion fails.

Porter advised that the Township Board can make a decision without a recommendation from the Planning Commission.

Public hearing closed at 9:30 p.m. and meeting declared adjourned.

Respectfully submitted,
Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION
MINUTES OF FEBRUARY 13, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Dorothy Flint, Keith Ferris, Owen Jones
Members Absent:  None

Others Present:  Keith Ferris, Gene Thompson, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Flint to approve the agenda as presented.  All ayes.  Motion carried.

Approval of Minutes:  Motion by Ferris, support by Warren to approve the January 17, 2007 minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment :  Gene Thompson disagrees with verbage on Page 3, paragraph 5 of the January 17th minutes.  Discussion.  Lennox pointed out that this reflected Attorney Porter’s opinion and was not a statement of fact.

OLD BUSINESS

Intergovernmental Agreement for the Joint Planning Committee:  Warren advised that the Agreement was approved by the county planning commission, sent to the county Finance Committee who recommended approval and funding in the amount of $12,000 to the Board of Commissioners.  Discussion of neighboring townships’ involvement.  Keith Ferris stated it is good to have common planning and does not feel it will adversely affect the neighboring townships.

Motion by Warren, support by Jones to send the Intergovernmental Agreement to the Township Board with a recommendation for approval.  Discussion of how long the agreement will be in effect.  Determined it will be like the Master Plan – requiring an update/renewal every five years.

Roll call vote.  Motion carried unanimously.

Residential Districts:  Zoning Administrator Lennox explains some changes/corrections regarding open space development.  She asks members to review changes and compare with the current ordinance.  

Regarding Article VI, Haywood inquired about the exclusion of “concentrated animal feeding” and a requirement for a 750 foot setback for spreading of manure.  Discussion.  Members agreed to reduce that setback to 200 feet.

Discussion of imposing a township fee for mineral extraction.  Lennox will talk to Supervisor Carr and Attorney Porter about this issue.  A change was made to the mineral extraction days of operation to exclude activity on weekends and legal holidays.
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Regarding Article VII, members discussed and determined an acreage requirement for permitted uses, and eliminated duplexes as a permitted use in Country Residential zoning.

Regarding MDR (medium density residential) zones, members removed the R-1, R-2 and R-3 designations from the new ordinance.

New Business:  Lennox advised a public hearing on the Mixed Use District mass rezoning will be held on February 21st.  It will not be necessary to list each parcel number as they are listed in the public notice.  

Lennox advised of a site plan review for a propane filling station on February 21st.  Discussion.

Zoning Administrators Report:  A site plan review on an ATM site will be scheduled in March.  
Meeting adjourned at 8:52 p.m.

Respectfully submitted,
Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF FEBRUARY 21, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Keith Ferris, Owen Jones

Members Absent:  Dorothy Flint
Others Present:  David Hayes, Vern & Joy Jenks, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Jones to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Ferris, support by Warren to approve the February 13, 2007 minutes with the following corrections:  Page 1 (others present) – delete Keith Ferris; Page 1 (intergovernmental agreement), last sentence should read:  Keith Ferris stated it is good to have common planning as it will help the neighboring community.  Roll call vote.  Motion carried unanimously.

General Public Comment:  None

HEARINGS

Mixed Use District Mass Rezoning:  Lennox advised this action is necessary to have properties comply with the township’s Master Plan.  The properties are currently zoned C-1, C-2, C-3, AG and residential.  Thirty-eight (38) parcels will be rezoned to the Mixed use District.  Approximately 150 residents received notification.  

Public Comment:  Vern Jenks owns property at 270 S-M-37 Highway which is being rezoned to the Mixed Use District (Parcel#13-014-050-00).  Discussion of acreage.

Public hearing closed at 7:45 p.m.

Motion by Warren, support by Jones to recommend rezoning 38 properties list in the legal notice (attached) to the Mixed Use District to the Township Board.  Roll call vote.

Motion carried unanimously.

NEW BUSINESS

Hayes Site Plan Review:  David Hayes is requesting to construct a commercial propane fill station at 2108 W. M-43 Highway.  Hours of operation would be 10-6 Monday-Thursday, 

10-8 Friday, 12-5 Saturday and Sunday.  The station would also be open most holidays.

A 3-sided steel shed, 1000 gallon propane tank (12 ft. long) and circle drive will be constructed in front of the existing building on this property.  Approval by the Dept. of Environmental Quality will be obtained after construction with a copy of that approval submitted to the township.  

Discussion of tank placement which will be behind the “face” of the building.
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Motion by Ferris, support by Warren to approve the site plan as submitted, subject to approval by the Township Board for the Mixed Use District designation and receipt of final DEQ approval.

Roll call vote.  Motion carried unanimously.

Hayes inquired and was advised that it is ok for him to begin construction.  Township approval of the rezoning is expected sometime in April.

OLD BUSINESS

Residential Districts:  Members reviewed and discussed Article VI – Open Space District/Agricultural Preserve (OS/AG), Section 104.600.  Two changes were made to the draft 
zoning ordinance as follows:  Sec. 6.02.F - …..Article XX (104.2012); and 6.03.N – duplex for farm labor housing only.  

Motion by Jones, support by Warren to approve Article VI, Section 104.600 as changed and schedule for a public hearing.  Roll call vote.  Motion carried unanimously.

Members reviewed and discussed Article VII – Country Residential District (CR), Section 104.700.  One change was made to Sec. 7.02.I - …Article XX (104.2012).
Motion by Ferris, support by Jones to approve Article VII, Section 104.700 as changed and schedule for a public hearing.  Roll call vote.  Motion carried unanimously.

Members reviewed and discussed Article IX – Medium Density Residential (MDR), Section 104.800.  Two changes were made as follows:  Sec 8.02.G - ….. Article XX (104.2012); and minimum lot width changed from 200 feet to 150 feet.  

Motion by Warren, support by Jones to approve Article IX, Section 104.800 as changed and schedule for a public hearing.  Roll call vote.  Motion carried unanimously.

Members reviewed and discussed Article X, Section 104.1000 – Multi Family District (HDR) and made several changes as follows:  Sec. 10.01….smaller lots where water and sewer are available;  Sec. 10.02.F - ….Article XX (104.2012); and determined setbacks of 30 feet in the front, 10 feet on the sides and 25 feet on the rear, with an accessory structure setback of 15 feet.

Motion by Jones, support by Ferris to approve Article X, Section 104.1000 as changed and schedule for a public hearing.  Roll call vote.  Motion carried unanimously.

Members reviewed and discussed Article XII – Park/Recreational Use (PR) and made several changes as follows:  Sec. 1202.A.2 – No permanent overnight accommodations….; Sec 1202.B and C and 1203.A – …Article XX (104.2012); delete Sec. 1202.G and H and 1203.J; and rear setbacks should read, 25 ft. subject to Article XX 104.2012.B.9.   

Motion by Warren, support by Ferris to approve Article XII, Section 104.1200 as changed and schedule for a public hearing.  Roll call vote.  Motion carried unanimously.  
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Zoning Administrators Report:  Discussion of a pending conditional rezoning and site plan review.  

Meeting adjourned at 9:30 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF MARCH 6, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Keith Ferris, Owen Jones, Dorothy Flint
Members Absent:  None
Others Present:  Mike Hubert, Tara Waldorff, Tom King, Ryan McNally, Rick Moore, Nick Infante, Vern Jenks, Dorotha Cooper, Randall Beduhn, Larry & Mary Jo Poll, Louis & Nancy Marks, Wayne Pumford, Jim Porter, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Flint , support by Ferris to approve the agenda as presented.    Motion carried unanimously.

Approval of Minutes:  Motion by Warren, support by Jones to approve the February 21, 2007  minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment:  None
HEARINGS – Wade Trim/Wal-Mart

Public Comment:  Rick Moore  has property on Green Street and asks the township to encourage the city to place appropriate stop signs/lights to slow traffic.  He also request that trucks do not use the residential area of Green Street.

Dorotha Cooper is opposed to the zone change and does not approve of the proposed project.

Nancy Marks expressed concern with the impact of a Wal-Mart Super Store.

Wayne Pumford is appalled that this project could be placed in a residential district as it would create too much traffic.  He proposed they build elsewhere as there should be plenty of other properties in commercial zones.  

Haywood notes the property is currently zoned commercial.

Randall Beduhn is opposed for all the reasons stated above and feels it would be irresponsible of the store to locate on Green Street.

Linda Robinson is opposed stating there is no need for another Wal-Mart.

Request for Conditional Rezoning to Mixed Use:  Zoning Administrator Lennox states that Wal-Mart proposes to rezone three properties and the current zoning is C-1, 2 and 4.  The Mixed Use District requires a residential portion be contained within the commercial property and Wal-Mart is requesting to bypass this requirement.
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Township Attorney Jim Porter advised the original request was to rezone to C-3 but he proposed a rezoning to the Mixed Use District as it complies with the Township’s master plan.  This would avoid a hearing to re-open and change the Master Plan.  

Wal-Mart’s attorney, Thomas King, states the C-1 and 4 designations are not appropriate for the applicant’s use and believes the plan for conditional rezoning to Mixed Use would be more suitable since there is vacant land available for residential use.  Wal-Mart would create a private road and allow those properties access to the currently vacant land.  King stated that the Super Store is intended to replace the existing Wal-Mart as there is no need for two locations in the community. 

Lennox proposed reading the Conditional Rezoning Request for discussion and suggestions.

Porter clarified for the board that the vacant land cannot currently be accessed for development as it is surrounded by commercial properties.  The property behind the proposed store location could serve as the residential component of the Mixed Use District.  Mr. King notes there is no other property in Rutland Township master planned for “big box” development.

Ferris states there is other property available that could accommodate Wal-Mart.  Porter notes this aspect is not really relevant.

Porter clarifies that Wal-Mart is not waiving their right to re-apply, and a wording change in the agreement is necessary.

Discussion of the available city sewer.

Mr. King states that the private road would permit access – via easements – to the adjoining three properties owned by the Road Commission, Consumers Energy and the Andruses.  He explains that to control the permitted uses of the road, it must remain private rather than public to prevent a competitor from locating next to Wal-Mart.  The township attorney will review the proposed easements to adjoining properties.

Flint states it would be problematic to control what can be built.  King concurs and states they are only attempting to prevent access via their private road.  Discussion of eliminating the approval process by reducing the store’s size from 10,000 to 8,000 S.F.  Road standards were discussed.  King is encouraging that Road Commission standards be followed so in the future the road could be dedicated for public use.  Discussion of deleting or restricting the size limits in the agreement).  There is no limit on size for residential use.

When costs of the road are determined, a cost share arrangement – for use of the road - with the adjoining properties would be completed.   King states the agreement is designed to benefit only the three adjacent properties and if they chose not to enter into an agreement for use of the road, Wal-Mart cannot be held responsible.  Consumers Energy has indicated a desire to connect to the road.
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Porter feels that minor issues of concern on the site plan that would require a variance can be determined by the Planning Commission, as opposed to the ZBA.  

King states that until all approvals are received, the project will not proceed.  Wal-Mart has a July 4, 2007 purchase option and has requested township approval of the conditional rezoning agreement and site plan by May 1st to complete the noticing process and begin construction as soon as possible.

Nick Infante, a Wal-Mart representative, explains that the existing Wal-Mart building will be sold or leased when zoning is approved for the new site.  He provides examples of other uses that have occurred and indicates the properties are normally sold before they are vacated.  The board members expressed concern that in a community the size of Hastings, it will be difficult to sell the existing property.  Infante states there has been contact with a potential buyer.  Warren requested a list of properties that Wal-Mart has sold in the past.  

(Recess at 9:00 p.m. to 9:07 p.m.)

Becky Baker from Wade-Trim reviewed the site plan and answered questions relating to a traffic study, lot coverage and landscaping.  She advised the lot coverage has been reduced to 65%; over 175 trees are proposed for landscaping; a drive-thru pharmacy and pick up area for garden supplies is proposed and truck traffic will not interfere with these areas.  They are proposing 28 40 foot. light poles and explain that if 20-foot poles were used, 56 poles would be required to provide the same amount of light.  No light will “spill” outside the property.  Discussion.  Warren requested that the light plan – specifically the pole height – be reviewed by the township’s engineer.  Baker advised that Green Street will be widened and improved at Wal-Mart’s expense.  

Discussion of the ground elevation, wetlands that may be impacted and storm water runoff.  

Architect Mike Hicks reviewed the building’s design.  Board members proposed they “dress up” the north side of the building.  

Public Comment:  Mike Hubert suggests the township revise their Master Plan.  He notes that local business will suffer and increased traffic in the residential area will be a safety hazard. 

Dorotha Cooper is opposed to the project.

Linda (last name unknown) states there is enough development here.

Wayne Pumford lives on Arthur Drive and is opposed to the project.

Tara Waldorff is opposed and expressed concern about the wetland that will be affected .

Larry Poll favors the project stating that Wal-Mart has been a good neighbor.

(Public comment closed at 10:10 p.m.)
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Becky Baker states they have received a “no impact” decision regarding the wetland and spotted turtle from the DNR, and the traffic study is being reviewed by the Road Commission and MDOT.

Attorney Porter advised that the traffic study and off-site road improvements are not within the Planning Commission authority/jurisdiction.

Discussion by board members of approving the site plan/agreement with conditions (i.e. drain commission, MDOT, DEQ, road commission approval).  Discussion of signage.  Members feel the proposal conflicts with the intent of the Master Plan as there is no guarantee any residential component will occur.  

Mr. King states there is no place in the township for such a commercial enterprise and this may be a violation of state law.  Discussion of joint planning but Porter noted that has not occurred yet.

Warren suggests tabling the request until additional information is received.  King reviewed the requested changes to the Conditional Rezoning Agreement.

Motion by Warren, support by Flint to table the rezoning request until March 21, 2007.  Roll call vote.  Motion carried unanimously.

Meeting adjourned at 10:30 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

Approved on 3/30/07










w/corrections

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF MARCH 21, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Keith Ferris, Owen Jones, Dorothy Flint
Members Absent:  None
Others Present:   Jim Porter, Nikki Lennox, Judy Milan and approximately 125 citizens
Approval of Agenda:  Motion by Jones, support by Flint to approve the agenda as presented.    Motion carried unanimously.

Approval of Minutes:  Motion by Ferris, support by Warren to approve the March 6, 2007  minutes as printed.  Ferris inquired and was advised that a list of Wal-Mart’s sold properties had been provided, as requested at the last meeting.  Roll call vote.  Motion carried unanimously.

General Public Comment:  Pat Walton inquired about a road sign and city limits.  She was advised that the city limits have not been changed/extended.

Fred Jacobs said there should be a law against affecting surrounding entities.  He feels the proposed Green Street location for a Super Wal-Mart will greatly affect traffic on Green Street because all the surrounding communities will use Green Street to access the site, and stated the township should be responsible to increase the infrastructure.  

Haywood noted that this Board has worked diligently to handle such concerns.

Kim Alderson stated there is a plan to install a sidewalk on the north side of Green Street and the increased traffic will be a hazard.

Kate Beckwith said her home was excluded from the Downtown Development Authority to maintain the Green Street area as residential.

Dave Hatfield from the Chamber of Commerce stated the chamber is opposed to this project.

Ann Cooper said the proposed rear entrance (Cook Road) would be unsafe for residents of Arthur Drive.

Mr. Wilkinson asked what the super store would provide that isn’t already available now.

Sue Peterson noted that the existing traffic hazard at the current store has not been dealt with and this proposed location doesn’t seem to be the right spot either.

Dr. Hawkins stated that the hospital is concerned that proposed widening and increased traffic on Green Street in front of the hospital will have a negative affect on their emergency access.

Jeff Mansfield would like to review any revised traffic study as he feels the impact figures were inaccurate.
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           Rawson

Mike Cross expressed concern about surface water runoff from the location going to the river.

Gordon Barlow feels Wal-Mart could have expanded at their existing site.

Haywood advised that the Board’s consideration of the rezoning request is the focus of this hearing.

Unknown person asked the current zoning and was advised by Haywood it is C-1, C-2 and C-4 and the area is master planned for a Mixed Use District.  Haywood explains the request is to provide for conditional rezoning which would not require a residential component of the project.

Dave Hatfield is a member of the Joint Planning Commission which has a common vision of the community.  He would be disappointed if the Board approves this request as it is totally out of character with the Joint Planning Commission’s vision.

Unknown person has concerns with the existing medical building and asks this Board to consider residents’ and community leaders’ concerns and wishes.   
Larry Poll spoke in favor of the project, noting it is well planned and thought out.

Brian Reynolds stated that zoning ordinances are intended to protect the health, safety and welfare of citizens.  He asks the Board to “just say no” to preserve those goals.

Linda Robinson has a business across the street from the proposed location and has major safety concerns.  She inquired whether Wal-Mart had threatened a lawsuit if their request was not approved.  Haywood responded that it was implied.

General public comment closed at 8:04 p.m.

Public Hearing on Special Exception Use Request (Daniel Dimond):  Lennox advised that Dimond Manufacturing is seeking permission to use a 40 x 50 foot area for outside used equipment sales.  The property is currently zoned C-4/industrial and master planned as light industrial.  Lennox stated the request meets the qualifications of current zoning and is not detrimental to the area.

Property owner Dan Dimond advised the area will be left unpaved and proposed selling titled vehicles including cars, trucks, trailers, road tractors, etc.

Public Comment:  Barry Howell stated Dimond is an outstanding businessman and is in favor of the special exception use as requested.  Haywood emphasized that any permitted use is a permanent status.

Pat Doezema states the business is well maintained and always looks presentable.  Three other residents concur and Dave Hatfield, speaking for the Chamber of Commerce, stated it is important to keep businesses in Hastings.  Special exception use criteria was reviewed.
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Ferris feels it is important to limit the number of vehicles to be displayed as the area is very small.  Discussion.  Jones suggests a limit of 10 titled retail automotive/vehicles limited to 40' x 50' area.
Motion by Ferris, support by Flint to approve the special exception use for 835 North M-37 Highway – Dimond Machinery – for outside sales of a maximum of ten (10) titled vehicles limited to a 40 x 50 ft area northwest of driveway.  Roll call vote.  Motion carried unanimously.

Public Hearing on Special Exception Use Request (Tyler Guernsey):  Lennox stated that 

Mr. Guernsey is requesting permission to install an ATM on his mini-storage property on Green Street which is zoned C-1 and master planned for Mixed Use.  Lennox stated the request meets the qualifications of current zoning, but there is an issue with a property line and road right of way.  She requests that a survey be conducted to clarify these issues.  Mr. Guernsey replied that if the required setbacks cannot be met, he will not proceed with the project, and stated the ATM will be housed in an 8 x 12 foot shed-type structure in the front parking lot.  

Public Comment:  None

Flint feels this is a rather isolated spot for an ATM.  Guernsey responded there is lots of traffic on Green Street.  Warren inquired about lighting and was informed the building itself is lighted.  Ferris was advised the actual location will depend on survey results.

Motion by Warren, support by Jones to approve the special exception use for 1110 W. Green Street – Green Street Mini-Storage – for a Union Bank, drive-thru ATM with the condition that required setbacks be met.  Roll call vote.  Motion carried unanimously. 

OLD BUSINESS – Wal-Mart Conditional Rezoning Request
The applicant’s attorney, Thomas King, advised the site plan has been modified pursuant to the Board’s request, and three items changed in the Conditional Rezoning Agreement.  The traffic study showing required improvements to Green Street has been previously provided to the township.  

The applicant’s engineer, Becky Baker, reviewed changes to the site plan.  The garden center design has been altered; architecture has been added to enhance the appearance of the building’s north side; height of the monument sign was reduced; an MDEQ application for a permit had been made; there will be no outdoor storage containers; and the road will be built to county specifications.  

Current zoning was discussed with Mr. King who noted the majority of the property is zoned C-4.  Property across the street is C-3.  King stated that the township’s Master Land Use Plan is deficient as there is no location for “big box” development.  He referred to a recent case in Imlay Township which required a township to provide such a location.  King feels that conditional rezoning allows both parties to comply with state and township regulations.  
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King noted that the road will be built to comply with road commission standards, and the adjacent properties’ cost share (for use of the road) will be included in the Agreement.  The traffic study indicates that a modified Green Street can handle the additional traffic, and the proposal is not inconsistent with existing uses which are commercial/industrial.  King emphasized there are no other large parcels without significant, impractical problems available in the township for this type of development.

(Request from the public to use a microphone.)

Becky Baker stated the project requires at least 20 acres, properly zoned and with the necessary public utilities.  Thirteen sites were considered in the four townships surrounding the city of Hastings, but none were as practical as the Green Street location.

King provided the revised Agreement and notes the location of changes/additions.

Ferris questioned Exhibit C regarding the road and the words “sole discretion”.  King advised the object of this wording is to facilitate public safety and convenience at the connection point.  He was asked and responded that the “cost share” with adjacent properties is a proportional share based on acreage, and notes the owners must agree to the cost share.

Ferris questioned the option of reducing the size of the future stores from 10,000 to 8,000 square feet.  King stated he has been authorized to approve the option to go to 10,000 sq.ft.  Ferris then asked about the traffic study and King advised it is being negotiated with the Road Commission and will be provided to the township when complete.  He was asked and responded that the traffic count would increase from approximately 5,000 trips to 10,000 trips and noted that traffic will be encouraged to turn west onto Green Street or exit via Cook Road.

Jones explained the township’s vision of a Mixed Use District, stating that such a facility doesn’t lend itself well to this vision.  He is concerned that a private road will allow Wal-Mart to control the ingress and egress since the adjoining rear property is currently landlocked.  King responded that Wal-Mart is prepared to dedicate the road for public use if the Planning Commission can recommend approval of the conditional rezoning request.  

Flint stated she is very opposed to the project and feels the traffic issues are huge and that the project is not good for the community.  Attorney Porter cautioned the Planning Commission regarding their abilities, stating this is not “let’s make a deal”.  Ferris noted it may appear that the Commission is negotiating but expressed disappointment that some issues are deal breakers.  King states he feels it is nothing more than an attempt to address the Commission’s concerns and noted that he has been given certain limitations.  There are deadlines on purchase agreements and they need to receive a decision.

Warren asked and was advised there will be no “greenhouses” or garden items kept in the parking areas.  She was also told the oil and grease separators will be maintained by store personnel.
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Lennox responded to an issue of appropriate lot coverage and Ms. Baker explained their initial calculations were incorrect and that lot coverage has been reduced to 65%.  Regarding the height of light poles, it has been agreed with the township engineer that 30 foot poles would be appropriate for this site.  Also, that Wal-Mart adhere to best management practices for the storm water drainage and retention basins per our township engineer recommendations.
Motion by Warren, support by Flint to not recommend approval of the conditional rezoning request because of concerns with the proposed Agreement as it compromises the requirements of the Mixed Use District.  Discussion – Ferris stated the proposal does not concur with the township’s Master Plan or the vision of township residents.  Roll call vote.  Motion carried unanimously.  

Meeting adjourned at 9:12 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF MARCH 30, 2007

Meeting called to order at 10:05 a.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Dorothy Flint 
Members Absent:  Keith Ferris, Owen Jones
Others Present:   Nikki Lennox, Clerk Robin Hawthorne, Deputy Clerk Kris Slagel and six guests.  
Approval of Agenda:  Lennox stated that she would like to discuss the Lake Commercial District under New Business.  Motion by Flint, support by Warren to approve the agenda as amended.  Ayes:  3. Absent: 2. Motion CARRIED.  
Approval of Minutes:  Warren stated that she had some corrections to the March 21, 2007 Planning Commission Meeting minutes, page 2, Mike "Rawson" instead of Mike Cross, page 5, 1st paragraph, should add "Also, that Wal-Mart adhere to best management practices for the storm water drainage and retention basins  per our township engineer recommendations."    Lennox stated that on Page 4, paragraph 2, …instead of "Thirteen sites were considered in the four townships surrounding the city…." should state that "Thirteen sites were considered in the townships surrounding the city …" page 3, paragraph 2, in the Motion by Ferris… should state …maximum of ten (10) titled vehicles limited to a 40 x 50 ft area northwest of driveway. 

Motion by Warren, supported by Flint to approve the March 21, 2007 Planning Commission Minutes with corrections.  Roll Call Vote:  Ayes:  3. Absent: 2.

General Public Comment:  Received none.  

Public Hearing on Rezoning Request for 861 Arthur Drive:  

Opened Public Hearing at 10:14 a.m.

Lennox advised that this rezoning is from Rural Estates Residential "RE" to Mixed Use "MU".  They are requesting the rezoning to be able to split the property into three parcels.  All of which will conform to the 21, 780 sq.ft. lot size requirement.  There is a house on one parcel on Arthur Drive and then two parcels on Cook Road.  Hawthorne stated that those parcels are in the sewer district.  Lennox advised that she has not received any written comments.  

Public Comment:  Brad Vanzyl, asked why those lots can't be split and stay residential.  Warren stated that with "RE" the requirements are 2.3 acres for a land split.  Vanzyl also asked if the township had an understanding of the potential use of that property.  Haywood responded that they did not and that this hearing is only for the rezoning of the property.  Haywood did ask applicant via conference call… applicant did not comment as to what his intentions were.  

David Logan, stated that those four lots that make up the property were originally part of his family farm.  The title on that restricts in the deed that the property is for residential use only.  He would like to see the area be retained for residential purposes.  Does not want to see rezoning that would allow future commercial use.  
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Haywood stated that deed restrictions override the zoning.  Details will come when the building permit is requested.  Haywood also stated that deed restrictions can be altered with court action.  

Brad Vanzyl, asked if there are any County restrictions limiting ingress/egress onto Cook Road. Haywood stated that he was not aware of any restrictions.   

Closed Public Hearing at 10:25 a.m.

Warren stated that this rezoning is consistent with the Master Plan and compatible with the area.  Haywood stated that the Mixed Use District allows for residents to share the area with smaller businesses, however, it could stay houses.  Flint stated that it goes along with the idea of the Mixed Use District.  Haywood agreed that it is consistent with the Master Land Use Plan.  

Motion by Warren, supported by Flint to recommend this rezoning to the township board because it is consistent with the Master Plan and it is compatible with the area.  Roll Call Vote:  Ayes:  3. Absent:  2. Motion CARRIED.  

New Business:  Lake Commercial District: Lennox stated that according to the townships future land use map there is a lake commercial designation out by Algonquin Lake.  Lennox stated to keep in mind small scale for the area.  The members discussed possible permitted uses for the district and square footage requirements.  Members also talked about possible uses that would be allowed with a Special Exception Use.  The Board will review and discuss at the next work session.  

Motion by Warren, supported by Flint to adjourn at 10:59 a.m.

Respectfully submitted,

Kristina M. Slagel, Recording Secretary
RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF APRIL 18, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Beverly Warren, Keith Ferris, Owen Jones, Dorothy Flint
Members Absent:  None
Others Present:   Jean Gallup, Brian & Vicky Eye, Dorotha Cooper, Linda Robinson, Gordon Barlow, Jim Carr, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Flint, support by Ferris to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Warren, support by Jones to approve the March 30, 2007 special meeting minutes as printed.  Discussion of how corrected minutes are handled.  

Roll call vote.  Motion carried unanimously.

General Public Comment:  A citizen asked about a newspaper article and was advised this matter will be discussed later in the meeting.

OLD BUSINESS – Lake Commercial District
Zoning Administrator Lennox reviewed the ordinance regarding this district and suggests 

(1) eliminating pole signs; (2) setting a 15-foot height limitation; and (3) eliminating off-street landscape plans.  She advised there is another ordinance that will regulate landscaping.  Members discussed the height limits and determined the area contains approximately two acres.  Warren states her only concern is a proposed storage area in the proposed district.  Members will review the materials for discussion at the April 24th  meeting.

NEW BUSINESS

Mixed Use District Text Amendments – Ordinance 2005-109:  Supervisor Jim Carr presented proposed language from Attorney Rolfe for text amendments.  

Building Footprint:  The attorney suggests deleting the following paragraph:

Residential living floor space shall be provided within and integrated on the same development site that is equal to or greater than the total commercial or office 

floor space (e.g. 20,000 square feet of commercial floor area equals 20,000 

square feet of new residential floor space to be provided on site).

Carr advised the attorney feels that requiring a residential component is not legal or defensible in court.  He used the term "exacting zoning".     
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Board members stated the intent of the Mixed Use District was to include both commercial and residential development.  They would like to see some alternative language to replace the paragraph and would also like to see specific court cases as referenced by the attorney.  Ferris suggested developing another district to accommodate this type of development, but members feel there is no available property to put another district.  Flint suggested using the word “may” rather than “shall”.  Jones would rather change the language regarding 10,000 square foot development since the survey indicated that residents concur with providing a residential component in the Mixed Use District.  

Permitted Uses:  Warren feels this needs to be clarified as follows:



A detached single-family home on an individual lot not less than 8,000 sq.ft.
Building Footprint:  Lennox advised the provision should read as follows and members concur:  

Building footprints over 10,000 square feet require a special exception use 

Permit subject to the following conditions….

Architectural Standards:  Discussion.  Carr stated the attorney feels this needs to be clarified.  Members concur and the provision should read as follows:  



Long uninterrupted horizontal stretches of exposed building facade 

shall not be permitted….. 

Motion by Ferris, support by Warren to schedule a Public Hearing on May 16, 2007 at 7:30 p.m. on the Mixed Use District text amendments as referenced in the attached “Notice of Zoning Public Hearing and Planning Commission Meeting”, and listed above.  Roll call vote.  Motion carried unanimously.

Wireless Towers:  Lennox advised there are several residents of a neighborhood who are interested in a wireless tower to enable WiFi connections to the Internet.  Currently towers are only permitted in industrial zones and this would require a change to the ordinance allowing towers in a residential zone.  Lennox has asked these individuals to “canvass” their neighborhood to see how many would be in support.

Zoning Administrator’s Report:  Lennox advised she is completing an update of the special exception use form and has approximately 10 violations to deal with.

Open Discussion:  Warren noted that the changes to residential zones must be incorporated in all zoning ordinances or reference the “old” districts.  Discussion.

Members discussed the appropriate square footage for a Lake Commercial District.

Carr asked that Warren continue to sit on the Joint Planning Commission and she agreed.

Discussion of a “person at large” on the Joint Planning Commission.

Meeting adjourned at 8:45 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF APRIL 24, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Owen Jones, Dorothy Flint
Members Absent:  Beverly Warren, Keith Ferris
Others Present:   Brian & Vicky Eye, Dorotha Cooper, Bill Haselden, Nikki Lennox, 
Judy Milan

Approval of Agenda:  Motion by Flint, support by Jones to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Jones, support by Flint to approve the April 18, 2007 meeting minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment:  Bill Haselden would like to install a free-standing antenna structure, 80 feet high on his property in a stand of 70 foot trees, to be located 1800 feet off the road.  Lennox advised the property is zoned residential and asked members the intent of the ordinance.  Haywood responds that the intent was not to create an eyesore to neighbors.  Discussion.  Members suggest Mr. Haselden request a variance.

OLD BUSINESS

 Lake Commercial District:    Haywood agrees that it is not necessary to allow pole signs or require off-street landscaping, but feels a 20 foot light pole height would be best in a residential area to lessen thechance of offensive glare to neighbors.  It was suggested that all light pole heights should be amended to 20 feet if the light is recessed.  Jones suggests using a local electrician to review lighting plans.

Lennox stated that building size, lot size and lot coverage need to be determined and existing requirements were reviewed.  Discussion.  Lennox will determine the surrounding lot sizes.

Greenbelts were discussed.  Lennox feels they are necessary for safety reasons and to keep parking areas away from the road.  Landscape plans will be submitted at the time of site plan review and trees, groundcover, etc. on unpaved areas will be encouraged.  

Master Land Use Plan:  Light industrial and airport designations were reviewed and it was determined that hospitals should be deleted from permitted uses and motel/hotels from the special exception uses. 

The airport designation will require that any new development have access to public water and sewer.  Industrial uses should “support operation of the airport” in some manner.  It appears that most uses are comparable with those listed in the Mixed Use District.  Lennox will obtain ordinances from small airports in the area.   
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NEW BUSINESS - None

Zoning Administrator’s Report:  Discussion of meetings in May.  Motion by Jones, support by Flint to move the May 8th meeting to May 22, 2007.  Motion carried unanimously.

Lennox advised there will be a special exception use request on May 16th regarding the Knights of Columbus Hall on State Road.  That property has been sold to a church.
Open Discussion:  Discussion of the Green Street area and how to minimize traffic concerns.

Meeting adjourned at 9:10 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF MAY 16, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Owen Jones, Dorothy Flint, Beverly Warren, Gary Rogers

Members Absent:  None

Others Present:   Jean Gallup, Larry Poll, Bion Eye, Vern Jenks, Gary Lutkus, Linda Robinson, Jill VanZyl, Kraig Leathers, Donna Leathers, Wayne Pumford, Vicky Eye, Dorotha Cooper, Craig Rolfe, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Ferris to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Warren, support by Jones to approve the April 24, 2007 meeting minutes as corrected:  Page 1 (others present) change Brian to Bion.  Discussion of wording in the last paragraph of Page 1.  Roll call vote.  Motion carried unanimously.

Haywood stated that Gary Rogers is replacing Dorothy Flint on the Planning Commission, and he noted that public comment will be received following each agenda item.  

General Public Comment:  None

Public Hearing: Amendment to the Township Master Land Use Plan:  Zoning Administrator Lennox advised this is the final hearing on changes to the master plan legally noticed on 

(1) 90 acres in Section 10 from Country Residential to Medium Density Residential; and 

(2) Parcel 08-13-011-017-00 and 08-13-011-018-10 from Medium Density Residential to Mixed Use District.  No written comments have been received.  

Public Comment:  None

Rogers asked the reason for the requested change and was advised that requests were received from the property owners.  Jones inquired as to the minimum lot width requirements of the MDR and Lennox advised that has not been determined.  Jones feels platting of this property (Clearview Estates) fits with the surrounding property uses.  

Motion by Jones, support by Warren to recommend approval of both changes on the Master Land Use Plan to the Township Board.  Roll call vote.  Motion carried unanimously.

Public Hearing: Special Exception Use:  The Knights of Columbus Hall located at 1240 West State Road has been sold to a church.  The property is zoned Residential and the intended use is allowed by special exception.  Lennox advised that the parking area meets requirements for a congregation of 40 and room to expand is available.  No written comments were received.

The applicant’s statement was entered into the record which advised that church services will be held at 10 a.m., 11 a.m. and 6 p.m. on Sundays.  Mid-week bible study will also be conducted, and the church would like to finish the baseball field so it can be utilized by residents.  
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Ferris noted that neighboring residents had in the past expressed concern about a sports field at this location due to parking constraints.  He also noted that the special exception use request is for a church and not a recreational facility.  The applicant responded that he thought it would be good to finish the partially constructed sports field but is willing to pursue that issue at a later time.

Jones stated the neighboring residents were concerned about parking on the street and the dangers that could cause.  It was noted that there will be no exterior changes to the property except for cleaning up the barbeque area.  Lot size – four acres – was reviewed.  

Public Comment:  Dorotha Cooper notes that weddings and other activities at the property have not resulted in parking on the street.  The applicant stated a design will be prepared and submitted to the township before any changes occur.  

Wayne Pumford asked how parking issues would be enforced and was advised that the police would be contacted.  Bion Eye noted that the golf course has a liquor license.  After discussion and advice from the Township Attorney, it was determined that the liquor license pre-exists the church and thus is not a factor to the state law that prohibits such activity.  Attorney Rolfe also advised the board that they can impose certain conditions to assure compliance with special exception use standards.  He stated the “sketch” that was submitted by the applicant may be acceptable for site plan approval but this should be done at a later time.  The applicant requested a decision on the special exception use as closing of the sale is scheduled tomorrow.  

Attorney Rolfe reviewed the special exception use standards and stated the board must approve the request if all five standards are met.  


(1) Board members determined that the area is comprised of residential, agricultural and recreational uses.  Thus the proposed use is compatible with adjacent uses.


(2)  The use is consistent with and promotes the intent of the ordinance.


(3)  The use is compatible with the natural environment and no impact to the environment is anticipated.  


(4)  The use and small congregation of the church will not strain existing infrastructure.


(5)  The use does protect the health, safety and welfare of the township.

Motion by Warren, support by Rogers to recommend approval of the special exception use to the Township Board with the condition of a future site plan review.  Roll call vote.  Motion carried unanimously.

Applicable site plan requirements were reviewed for the applicant who stated the Health Department has approved the existing septic system.  Members stated that any plans for the sports field should be included in the site plan and it is not necessary for the church to obtain a professional to prepare same.
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Public Hearing: Mixed Use District Text Amendment: Lennox reads the proposed amendments stated in the attached legal notice.  Warren was advised that a second typographical error was not noticed for change.  Lennox stated no written comments have been received.

Public Comment:  Wayne Pumford asked if these changes are related to the Wal-Mart issue.

Attorney Craig Rolfe introduces himself and explains that previous township Attorney Jim Porter resigned due to accepting a full-time position with another governmental entity.
By way of background information, Rolfe stated that Attorney Porter was requested to give a legal opinion on the Wal-Mart matter in March at which time Porter expressed concerns about some wording in the Mixed Use District zoning ordinance.  At that time he recommended that the Township Board refer the issue back to the Planning Commission who discussed the ordinance at a previous meeting.   

Rolfe explained that he intentionally wrote a public memo to Planning Commission members and, although this matter would have been prompted at some point, the Wal-Mart request pushed it to the forefront.  

Haywood stated that Attorney Porter assisted in the development of the MUD zoning ordinance and he finds it troubling that he and others “dove under a rock” at the first sign of adversity.

Rolfe clarified that the MUD was prepared by Williams & Works professional planners and at that time Porter felt the architectural standards were troublesome – from a legal standpoint. 

Warren states she understands the need to amend the ordinance but hopes that any new language incorporates some way of including a residential component.  She suggests deleting the requirement at this time and then go back to the drawing board to create new text, thus retaining the township’s vision for the MUD.

Rolfe advised that the problem is the requirement of a residential component to permit “big box” development.  Jones emphasized that big box development can be achieved via a PUD.  After review it was determined that the MUD ordinance does not reference PUD’s.  

Wayne Pumford, a resident of Arthur Drive, stated that this is all about Wal-Mart and something is not being said about why this change needs to occur.

Ferris asked if the residential component is deleted, would Wal-Mart need a conditional rezoning.  Attorney Rolfe stated they would and clarified that the Wal-Mart agreement was written to bypass the special exception use process.  Ferris asked if Wal-Mart chooses to pursue such an agreement, will they be subject to those provisions.  Rolfe responds that Wal-Mart could request rezoning to C-3 since there is no other area in the township zoned C-3 and a township cannot completely exclude a legal land use.  Ferris asked if this verbage would be a problem for any applicant to the MUD.  Rolfe advised that the current verbage is not legally defensible.  
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Regarding a special exception use request, Rolfe stated that it would be the applicant’s burden to show that all applicable standards are met.  If so, the Planning Commission must approve a special exception use.  

Rolfe clarified several issues with the text amendments and suggests that the word LONG in “uninterrupted stretches…” be clarified.  He also advised that the correct term for a special exception use is “special land use”.

Motion by Warren, support by Rogers to recommend approval of the three legally noticed amendments to the Mixed Use District zoning ordinance to the Township Board.  Discussion.  

Roll call vote.  Ayes:  Ferris, Warren, Rogers, Haywood.  Nayes:  Jones.  Motion carried.

Ferris notes that the only reason he voted yes regarding Item #2 of the legal notice is that it is not legally defensible.
Jones feels that the state is tying the township’s hands and putting local planning out of reach.

Zoning Administrator’s Report:  Lennox asked members to review height and use restrictions of Article 20 for possible changes due to modern technology, and advised that airport district regulations will be reviewed with Supervisor Carr.

Warren feels that public comment should be provided at the beginning and end of meetings.

Discussion.  

Attorney Rolfe stated he cannot attend the June 20th Planning Commission meeting.

Meeting adjourned at 10:00 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF MAY 22, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Larry Haywood, Owen Jones, Beverly Warren, Gary Rogers

Members Absent:  Keith Ferris
Others Present:   Chris Carpenter, Dorotha Cooper, Gary Loftus, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Rogers, support by Warren to approve the May 16, 2007 meeting minutes with one correction: delete Dorothy Flint from “members present”.   

Roll call vote.  Motion carried unanimously.

General Public Comment:  None

NEW BUSINESS
Barry Expo Site Plan Review:  The 4-H Club proposes to construct a 24 x 32 foot building for storage of their equipment.  The structure would have roll-up doors at each end, be sided with gray vinyl and have no windows or electric service.  Board members reviewed the site plan and clarified several items.  

Motion by Jones, support by Rogers to approve the Barry Expo site plan as presented.  Roll call vote.  Motion carried unanimously.

OLD BUSINESS

Church Site Plan Review:  Gary Loftus presents documents of sale, a survey, diagram of parking spaces and Health Dept. approval of the existing well and septic.  Lighting was discussed and a motion light may be added to the east side of the building.  

Motion by Rogers, support by Jones to accept the church site plan as presented.  Roll call vote.

Motion carried unanimously.

Lake Commercial District:  Members reviewed Dennis McKelvey’s list of parcels in the proposed district and questioned whether a platted parcel should be included.  Lennox will investigate this issue and discuss with Supervisor Carr.  A minimum lot size of 1.5 acres and setbacks of 50 foot front, 20 foot rear and side were established, with a maximum lot coverage of 50%.  Lennox reads the permitted and special land uses for this district.
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Airport Commercial District:  Members reviewed McKelvey’s list of parcels in the proposed district and decided to table the matter until June 12th.

Light Industrial District:  Discussion.  The issue was tabled until June 12th.  

NEW BUSINESS

General Provisions Text Amendment for Towers/Antennas:  Members reviewed the proposed language prepared by Zoning Administrator Lennox.  Haywood and Warren expressed concern with the permitted height increase – from 50 feet to 125 feet – and felt that perhaps these matters should be dealt with as a special land use.  Lennox noted that the ordinance requires that cell towers be located on commercially zoned property and any approval for towers in residential zones would still require special land use approval.  Members feel the language of the amendment greatly expands the existing use and decided to table the issue until June 12th.  Warren suggested contacting the airport manager for information on FCC guidelines.

Mixed Use District Text Amendment:  Lennox explained the need to include retail auto sales and Planned Unit Development (PUD) as a special land use.  

Motion by Warren, support by Jones to schedule this text amendment for public hearing on 

June 22, 2007 for the following designations:  OS/AG, CR, MDR, HDR, and PR.  All ayes.

Motion carried.

Lennox will investigate the need to have a text amendment for each township ordinance to reference the new residential districts.  Lennox suggests that changing the “table” in the ordinance to reference these zoning districts may be all that is necessary.  
Zoning Administrator’s Report:  Lennox asked the Board’s opinion on defining the word “long” as it refers to uninterrupted facades.  Warren suggests eliminating this word from the ordinance.

Lennox advised of two site plans that will be presented to the Board in July, one for a 10,600 square foot daycare/learning center that will require special land use approval.  

Lennox presented a checklist for special land use requests and site plans reviews.

Other:  Warren reported that the Joint Planning Commission meets on the 3rd Monday of the month at 6:00 p.m. in the Rutland Township Hall.  She stated that by-laws have been adopted and the current effort is to define the joint planning district.
Meeting adjourned at 9:25 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND TOWNSHIP PLANNING COMMISSION

MINUTES OF JUNE 12, 2007

Meeting called to order at 7:30 p.m. by Vice-chair Owen Jones.  Pledge to the flag.

Members Present:  Keith Ferris, Owen Jones, Gary Rogers

Members Absent:  Larry Haywood, Beverly Warren
Others Present:   Roger Schiefler, Aaron Besmer, Tony Mourand, Doug & Sharon Vickery,  Dorotha Cooper, Bion & Vicky Eye, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Ferris, support by Rogers to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Rogers, support by Ferris to approve the May 22, 2007 special meeting minutes as printed.  Motion carried unanimously.

General Public Comment:  Zoning Administrator Lennox introduced Roger Schiefler, Aaron Besmer and Tony Mourand, Meijer Store representatives.  Mr. Schiefler advised that that a site has been selected for a proposed Meijer Thrifty Acres store in Hastings.  The property is located on M-43/37, east of the Fuelgas property and is “under option”.  Surveys, soil borings, and other preliminary studies have been conducted and the representatives will meet with the Intergovernmental Joint Planning Commission on Monday regarding water and sewer availability.  An application for wetland mitigation will be submitted to the DEQ next week.

Mr. Mourand advised that a smaller (150,000 square feet) store is being planned which would bring an estimated 400 jobs to the Hastings area.   The building would be set back as far as possible and the remaining acreage (approximately 30 acres) would be held in conservancy and no additional development could take place.  

Jones inquires and was advised that all the required studies and approvals will be obtained somewhat simultaneously, but completion of the store is not anticipated until the spring of 2010.

Ferris proposed that any landscape plan utilize the natural features of the property.

Public Comment:  Bion and Vicky Eye and Dorotha Cooper expressed concern about the negative effect such a store would have on existing business in Hastings.
OLD BUSINESS

Tower/Antennas Text Amendment:  Jones feels an amendment is unnecessary and proposed the ZBA handle the few requests that require a variance.  Lennox advised that the township attorney has suggested adding modern technology language.  Discussion of tower-type structures (i.e. cellular, TV, wind).  The matter will be finalized at the June 20th meeting.

Lennox also advised that the attorney has requested that a public hearing on the Mixed Use District text amendment not be held.
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Checklists for Site Plan Review & Special Use Applications:  Members review the checklists and Lennox states these would become part of the official record/file to verify that all requirements have been met.

Airport Commercial District:  Lennox advised that Supervisor Carr has not yet spoke with the airport manager.  Ferris states he is on the Airport Board and feels they should be included in any discussion.  Permitted uses were reviewed.  This matter is pending action by Supervisor Carr.  

Lake Commercial District:  Determined that the small platted parcel belong to Don Johnson.

This matter is now complete.

Light Industrial District:  Lennox stated that necessary information has not yet been obtained.  She reviews permitted uses (i.e. storage, warehouse, dry goods, apparel, groceries, furniture) and members concur. 

Residential Zones:  Lennox stated that when the codification process is finished, the necessary changes will be made electronically.   

Zoning Administrator’s Report:  Lennox will make text changes and present final version to members at the next meeting.

Other:  Lennox suggests that sign application/permit fees be increased.  Discussion of how the new ICNB building was allowed six signs during the site plan review process.

Meeting adjourned at 9:13 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF JUNE 20, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Keith Ferris, Owen Jones, Gary Rogers, Beverly Warren, Larry Haywood
Members Absent:  None
Others Present:   Dorotha Cooper, Bion & Vicky Eye, Larry Allerding, Vern & Joy Jenks, Peter VanDop, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Rogers, support by Warren to approve the agenda as amended.    Motion carried unanimously.

Approval of Minutes:  Motion by Ferris, support by Warren to approve the June 12, 2007 meeting minutes as corrected (typographical error on Page 1).  Discussion of the platted parcel in the proposed Lake Commercial Zone.  Roll call vote.  Motion carried unanimously.

General Public Comment:  Vern Jenks owns property adjacent to the special use permit request on this agenda and wishes to reserve comment until after the presentation.
NEW BUSINESS – Public Hearing

Appletree Christian Learning Center Special Use Permit:  Zoning Administrator Lennox reviewed the request for a 10,600 foot daycare/learning facility on 4.6 acres.  She advised that the Township Engineer has stated that the site plan is complete.  No written comments have been received.

Mr. Jenks inquired about fencing along his property line, and Mr. Eye asked if there are any future plans for the rear of this parcel.  Mr. Jenks mentions the possibility of a shared drive with his property.

Peter VanDop of Land Development Solutions indicated that the applicant is working with MDOT to develop a plan for the drive and noted there is another parcel between Jenks and Appletree’s property.  Real estate agent Larry Allerding advised that property is for sale by the owner.

Warren inquired whether the proposed drive for the daycare facility will be too close to the Tractor Supply drive and Mr. VanDop stated that MDOT will have to answer that question.

Lennox stated the Township Engineer is concerned with the feasibility of a drive at the rear of the property.  VanDop noted that site plan review will occur after the special use request is decided. 
Jones asked if school-age children will be present at this daycare.  VanDop indicated that he does not know the answer to this and noted the site plan indicates children ages 0-5 will be served by the daycare.  Jones stated he toured an Appletree facility in Grand Rapids and found it to be attractive and well staffed.
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Members indicated they would prefer brick construction materials over cement block.  Van Dop again reviewed the process – special use request, MDOT approval and then site plan review.

Mr. Jenks mentioned the nearby county drain and the drainfield.  VanDop stated the existing well may be adequate for this facility.  Mr. Jenks asked VanDop about several issues that he was unable to answer at this time.  

Vicky Eye noted the facility appears to cater to pre-school children but would like to know if older children will be welcome.  

Ferris inquires about zoning of the triangle-shaped parcel and was advised it is in the Mixed Use District.

Discussion of the Colgrove county drain.  Ferris explains the DEQ involvement in a prior development (Tractor Supply) when it was determined that only the Drain Commission has authority over that drain.  

Motion by Ferris, support by Rogers to approve the Special Land Use request for a daycare and learning center at 364 South M-37 Highway.  Members noted the use is compatible with neighboring properties and consistent with the Land Use Plan; promotes public safety and welfare; and is not detrimental to the environment.  Roll call vote.  Motion carried unanimously.

Jones noted that the retention pond will need to be maintained and that the parking area could be relocated to the rear of the parcel.  VanDop stated he will take these concerns to the developer but indicated the play area will be behind the building.

OLD BUSINESS
Lake Commercial District:  Discussion.  Lennox stated that this is now complete.
Light Industrial District:  Lennox reads the “statement and purpose” and indicates that setbacks and lot coverage remain to be determined.  Members reviewed the permitted uses which are similar to those allowed in C-4 zones, noting that commercial development should remain in C-3 zones.  Assistance from the township attorney will be requested before reclassifying the properties and Lennox will inquire about defining the term “heavy industrial”.  It was noted that eventually zoning will match the Land Use Plan.  

Haywood stated the Planning Commission has the ability to change zoning of property but it is unwise to do so without the property owners’ knowledge, consent and involvement in the process.
Zoning Administrator’s Report:  Lennox provided an update on the Meijer proposal and noted there is a preliminary meeting with the developers Tuesday.

Lennox advised that only one sign permit was required for the ICNB building and she will be recommending that fees be increased and applied to each sign.  This will help to cover township costs.  Ferris expressed concern about fees getting too high.  
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Other:  Discussion of the Clearview Estates rezoning.  Lennox explained that because the Planning Commission initiated the idea of rezoning the property, there is no need for them to apply for rezoning.

Lennox will provide a “calendar” of items to be brought before the Planning Commission.  She will also provide Gary Rogers with a packet of changes to the Zoning Ordinance.

Members discussed WalMart’s intentions and whether the original conditional rezoning is still on the table.  Lennox will make inquiries and e-mail a response to Board members.

Dorotha Cooper asked if a replacement has been found for Mr. Ferris and was advised it has not.

An unidentified woman inquired if the new township lawyer is really “on our side” regarding WalMart.  

Warren reported on the Joint Planning Commission status.  Williams & Works is assisting with the process.  It will be costly and a major undertaking to develop, but hopefully the municipalities will provide funding.  Haywood would like Planning Commission members to provide input on defining the joint planning district, and Ferris indicates it should be the Mixed Use District.  Discussion.

Meeting adjourned at 9:17 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF JULY 10, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Larry Haywood
Members Absent:  None
Others Present:   Patricia Walton, Irene Heath, Tricia Murphy, Larry & Mary Jo Poll, Gordon Barlow, Judy Kensington, Pat Doezema, Jan Look, Angela Coozms, Dorotha Cooper, Bion & Vicky Eye, Larry Allerding, Vern Jenks, Chris Carpenter, David Young, Wayne Pumford, Nancy Topp, Lamont Topp, Linda Robinson, Emma Freeland, Janet Arens, Tom King, Craig Rolfe, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as presented.    Motion carried unanimously.

Approval of Minutes:  Motion by Rogers, support by Warren to approve the June 20, 2007 meeting minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment:  None

NEW BUSINESS – Public Hearing

Wade-Trim/Wal Mart Rezoning Request:  Zoning Administrator Lennox explained the rezoning request for 1505 W. Green Street from C-1, C-2 and C-4 to C-3.

Township Attorney Craig Rolfe describes the initial request for conditional rezoning to the Mixed Use District.  The township was notified by the applicant that they were no longer interested in that request and a legal notice was prepared from the application to rezone the commercial property.  The applicant also advised they are still interested in the prior request of conditional rezoning.  

Rolfe further explained that on a “straight” rezoning, the use of the property is not at issue, and he reviewed the revised (6/27/07) draft of the conditional rezoning in which the applicant commits to the proposed land use and no other.  Rolfe has determined the proposed use for an open air/outdoor sales area would require a special land use, and also determined the applicant’s request may require a Zoning Board of Appeals variance determination with respect to the outdoor lighting – specifically pole height and number of lights.  Rolfe read Attorney King’s letter and suggests that any request for architectural design be noted in any motion by the Planning Commission to approve the rezoning request.  Rolfe noted that the proposed road would be a public road, and the C-3 zoning is consistent with the township’s master land use plan. 

Rolfe advised that it may not be necessary to rezone all the parcels as the front and rear property – zoned C-2 and C-1, respectively – do not involve the structural portion of the proposed development for a Super WalMart.  Site plan review and, if necessary, a variance will occur at another time.
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Wade-Trim/WalMart attorney Tom King reviews the permitted uses in the C-4 zone.  He advised that the rear parcel will be used for grading of the land and the front parcel will contain an entry drive and retention basin.  King noted that adjacent properties are currently commercial and industrial uses, and there is only one house on the south side of Green Street.  He advised that a similar use is being proposed for a nearby property, and emphasized that commercial use is less intense than industrial.

King stated the DEQ/DNR permit approval has been received, and two traffic studies have indicated that a modified Green Street can handle the increased traffic.  Therefore, he requests that the Planning Commission recommend approval to the Township Board for the rezoning request and conditional rezoning request.

One written comment from Julie Jarvis will be made part of this public record.

Public Comment:  An unidentified person asked if C-3 zone allows for the sale of gasoline and was advised that this is not proposed by the applicant and would require a special land use.

An unidentified person asked it the size of the building can be limited.  Attorney Rolfe responds that this is not spelled out in township ordinances at this time.

An unidentified person asked for the dates of the two traffic studies since they may be skewed if conducted when school was closed or during the street closing during hospital construction.  Attorney Rolfe indicated that the township study was done on a weekday in April between the hours of 7 a.m. and 9 a.m. and 4 p.m. and 6 p.m.  Linda Robinson stated she is sure the road was closed during the study and is also concerned that pedestrian traffic was not considered.

Joe Lyons stated he was conducting his own traffic count at the same time Fleis & Vandenbrink were conducting the traffic study and the road was open.

Wayne Pumford asked if the Andrus property would be limited by the public road and/or easement and asks the Planning Commission to deny the rezoning request.

Haywood advised that easements were allowed with no restrictions to the Andrus property.

Several people commented about WalMart’s business practices; mentioned that Wal Mart is not a good neighbor and that the location is wrong.  Attorney Rolfe stated that none of these issues has a bearing on the rezoning request.

Larry Poll, Chris Carpenter and Bion Eye feel that not all township residents are opposed to the development.

Linda Robinson emphasized that traffic patterns created by this development will greatly affect her business.

Gordon Barlow feels WalMart should expand at their current location.
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Haywood stated that the Board shares the feeling of many in the audience but they must focus on land use issues and this proposal fits the C-3 zoning.

Rogers states he sympathizes with public feelings but feels the area will eventually be developed.  

Jones realizes that traffic and safety is an issue and reviewed possible solutions and alternatives.

Warren feels it is not necessary to rezone all three parcels.

Attorney Rolfe states the applicant must agree to sign the conditional rezoning agreement but could agree to rezone one parcel.  He suggests that the property currently zoned C-4 be changed to C-3 and suggests adding some language regarding architectural design, signage, landscaping to the motion.  The board has limited authority to require a performance bond at the time of site plan review.  

Warren reviews the four factors for rezoning requests.

Motion by Warren, second by Rogers to recommend approval to the Township Board to rezone the C-4 property to C-3 and not approve rezoning of the C-1 and C-2 parcels, and include a provision for architectural design features as indicated on the visual display for store #2620 as part of the conditional rezoning agreement.  Roll call vote.  Jones – no; Warren – yes; 

Rogers – yes; Haywood – yes.  Motion carried.

The Township Board will consider this recommendation and accept for first reading at their 

July 11th meeting and then schedule for the next regular board meeting on August 8th.

Old Business:  none

Zoning Administrators Report:  Lennox advised the Appletree Learning Center is on hold due to environmental issues.  The Board will define the land use districts at their next meeting. 

Meeting adjourned at 9:42 p.m.

Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF JULY 18, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Larry Haywood
Members Absent:  None
Others Present:   Larry & Mary Jo Poll, Stephanie Fekkes, Vern Jenks, Bion & Vicky Eye, Gary Moore, Dorotha Cooper, Bob & Geri Hayes, John & Judy Fehsenfeld, Geoff Moffat, Glenn Klopfer, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda with one addition.  Motion carried unanimously.

Approval of Minutes:  Motion by Jones, support by Warren to approve the July 10, 2007 meeting minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment:  Bob Hayes stated he was present to request a rezoning to the Mixed Use District.

NEW BUSINESS – Public Hearing

Rezoning Requests:  Haywood explains this is a “mass” rezoning request to the Mixed Use District, and one request for rezoning from RE to R-1 for Clearview Lakes Estates.

(1) Geoff Moffat, representing Larry Poll, explained the proposal to rezone eight acres  surrounded by the existing plat of Clearview Lakes Estates and the proposed presbyterian church.  The request is consistent with the township’s amended and adopted Master Land Use Plan.  A site plan review will occur later in this meeting.

Haywood provides some background information regarding this property.  Jones stated the request lends itself well to the R-1 district and will compliment the surrounding properties.

(There was no public comment on this request.)

Motion by Warren, support by Rogers to recommend the Township Board rezone approximately eight acres in Clearview Lakes Estates No. 2 from RE to R-1.  Roll call vote.  Motion carried unanimously.
(2) Haywood reviewed the request to rezone seven parcels from RE, C-1 and C-3 to the Mixed Use District:  50, 1922 and 2208 W. M-43 Hwy; 2740 Heath Rd; 361 and 431 N. Tanner Lake Rd; and property just north of 431 N. Tanner Lake Rd.

Public Comment:  Bion Eye asked if all properties are contiguous and was advised that they are.

Vicky Eye asked for clarification of a parcel.  John Fehsenfeld was provided with a definition of the Mixed Use District and the permitted uses.

(No written comments were received.)
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Motion by Jones, support by Rogers to recommend the Township Board rezone the seven parcels as listed above and described in the 6/28/07 legal notice to the Mixed Use District.  Roll call vote.  Motion carried unanimously.

Clearview Lakes Estates No. 2 Site Plan Review:   Geoff Moffat advised there will be nine single family homesites in this site condominium development – for a total of 34 parcels - with a public road connecting to the church property.  The common area around the lake will be preserved for use of residents.  Moffat explained that when 51% of the parcels are sold, a condominium association will be formed to oversee the common area.  The project engineer, Glenn Klopfer, is working with the Drain Commissioner, Health Dept. and Road Commission for final approvals.  Jones clarified that this is an addition to Clearview Lakes Estates No. 2; and that surface water will drain to the lake.

(No public comment was given.)

Lennox advises this is a three step approval process:  (1) preliminary site plan approval; 

(2) township board approval; (3) final review of the site plan.

Motion by Warren, support by Rogers to recommend preliminary site plan approval to the Township Board of Clearview Lakes Estates No. 2.  Roll call vote.  Motion carried unanimously. 

OLD BUSINESS - None
Zoning Administrators Report:  Lennox advised WalMart has eliminated the drive-thru pharmacy from the site plan and requested a special Planning Commission meeting in 

late August for a special land use request and site plan review.  Lennox noted that the Meijer proposal will require a special land use.

Open Discussion:  Warren reported on the Joint Planning Commission.  She advised that an overlay district will be developed and master plans and ordinances of the municipalities will need to be combined.  Lennox stated that heavy industrial zoning will probably be in the JPC district.

Meeting adjourned at 8:35 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

RUTLAND CHARTER TOWNSHIP SPECIAL PLANNING COMMISSION

MINUTES OF AUGUST 9, 2007

Meeting called to order at 7:35 p.m. by Vice-chair Owen Jones.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines,

                                 Larry Haywood (arrived at 7:40 pm)
Members Absent:  None
Others Present:   Larry & Mary Jo Poll, Lester Caldwell, Vern Jenks, Dorotha Cooper, Geoff Moffat, Jean Gallup, Roger Schieffler, Tony Mourand, Steve Teitsma, Karen & Dave Silvis, Doug & Sharon Vickery, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Rogers, support by Warren to approve the agenda with one addition.  Motion carried unanimously (Haywood absent).

Approval of Minutes:  Motion by Warren, support by Rogers to approve the July 18, 2007 meeting minutes as corrected.  (last motion on page 2)  Motion by Warren, support by Rogers to recommend pre-preliminary site plan approval of Clearview Lakes Estates No. 2.  Roll call vote.  Motion carried unanimously.

General Public Comment:  None

NEW BUSINESS – Special Exception Use Request

Meijer Convenience Store/Gas Station and Open Air Business/Garden Center:  Lennox reads the application dated 7/16/07 and reads the definition and permitted uses of an “open air business”, stating this area is primarily for Meijer’s garden center.  The township engineer has expressed concern with the wetlands, pavement material and underground drainage system being proposed.  Lennox advised there are no approvals from MDOT, MDEQ, the Drain Commissioner or Health Dept.

Roger Schieffler of Midwest Realty introduces the engineers from FTC&H – Tony Mourand and Steve Tietsma.  He advised the store will be located on the 22 acre parcel with 72 acres of conservation area behind the site.  He noted there were ten other sites that were reviewed but this one was chosen because it is properly zoned for a department store.  He explains there will be 10 acres of wetland mitigation (creation of wetlands), and if road improvements are required, they will be paid for by Meijer.  

Jones clarifies that wetlands will be created close to an existing wetland to make up for the elimination of another wetland area.  Rogers inquired if that will be located on the 72 acre parcel.

Tony Mourand, senior engineer of the project, advised that there are two plans for wetland mitigation and the final location has not yet been decided.  He also explained the “conservation easement”.  Haywood noted they may not need the 72 acres.  
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Mourand reviews a map showing the store’s location, fill area and underground detention system which contains filters and will be located 4-10 feet under the surface.  The proposed store is 156,000 square feet which is a reduced footprint new to Meijer this year.  The garden center and drive-up pharmacy areas have been improved and they intend to preserve as much of the site and wetland as possible.   He advised that Meijer would happily pay for a sewer extension from the Flexfab building on Cook Road and would like very much to obtain municipal water for the store, but if that is unavailable they will obtain water from a well.  Discussion of the gas station.  Lennox reads the township engineer’s concern with potential runoff of oil and gas.  Mourand advised any runoff will go to a separator system before discharge.

Warren expressed concern with a parking strip located near the delivery truck route.  Mourand advised that particular parking strip on the side is intended for employees, not customers.  He noted that deliveries occur early in the morning and will not create a safety issue.  Warren also suggests a more attractive barrier then the wire fencing proposed for the garden area.  Jones stated that wetland areas along the highway should also be attractive.  Mourand states that a bio-swale or rain garden will be created in this area to enhance the natural features.  Haywood asked for information on the large block retention wall.  Rogers inquires about Meijer’s contractors.

Public Comment:  None.  Lennox advised that no written comments have been received.   
Notifications and publications were done per legal requirements.

Discussion took place regarding excessive parking spaces; setbacks; amount of excavation and construction timelines.  Mourand advised the goal is to commence construction in spring 2008 and open the store in spring 2009.  Jones said it was difficult to locate the building’s site and asked that it be staked.  Haines also comments on the site.  Mourand locates the structures on a map.   Warren reads the special land use exception standards.  

Motion by Warren, support by Rogers to approve the special exception land use for a gas station and outdoor garden center contingent upon administrative review and the township engineer’s recommendation regarding drainage.  Roll call vote.  Motion carried unanimously.

Motion by Jones support by Warren to table the site plan review until additional information and various permits are received.  Roll call vote.  Motion carried unanimously.

Zoning Administrators Report:  Lennox explained proposed text amendments to the landscape and lighting ordinances which will give the Planning Commission authority to deviate from the ordinance, when applicable, and avoid ZBA variance requests.  She reviews a timeline calendar and advised that Wal-Mart has revised their site plan and eliminated the drive-thru area.

Open Comments:  Dorotha Cooper inquired about the “greenness” of Meijer’s store.  Mourand replied they are moving in that direction.

Meeting adjourned at 9:07 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved on September 11, 2007 w/corrections

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF AUGUST 15, 2007

Meeting called to order at 7:35 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines,

                                 Larry Haywood 
Members Absent:  None
Others Present:   Dorotha Cooper, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as presented.  Motion carried unanimously.
Approval of Minutes:  Motion by Jones, support by Warren to approve the August 9, 2007 special meeting minutes as printed.  Roll call vote.  Motion carried unanimously.

General Public Comment:  Dorotha Cooper inquired about the approval criteria for special exception uses.  Haywood explains the board cannot deny a request if it is a permitted use. 

NEW BUSINESS – Text Amendments

Lennox reviews the amendment’s purpose – to allow the Planning Commission to deviate from ordinance requirements when it is in the best interest of the township regarding landscaping, parking and lighting – and reads the text amendment to Section 19.08.  

Public Comment:  Dorotha Cooper asks for clarification.  

Motion by Jones, support by Rogers to accept the text amendment to Section 19.08 – landscape requirements – and recommend approval to the Township Board as this change will allow 

site-effective flexibility and avoid variance requests.  Discussion.  Roll call vote.  Motion carried unanimously.

Lennox reads the proposed amendment to Section 20.14 regarding lighting requirements and provides examples where site-specific modifications are beneficial and should be permitted.  Haywood noted that a local electrician has explained the reasons for deviating from the requirements.  Warren clarifies that the ordinance will still limit the “candle light” power.

Public Comment:  Dorotha Cooper notes that lighting intensity should not be more than necessary to provide for safety concerns.

Motion by Jones, support by Warren to accept the text amendment to Section 20.14 – lighting requirements – and recommend approval to the Township Board as this change will allow 

site-effective flexibility and avoid variance requests.  Roll call vote.  Motion carried unanimously.
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OLD BUSINESS – Clearview Lakes Estates No. 2

Lennox advised that Geoff Moffat was unable to attend tonight’s meeting and that the township engineer has reviewed the site plan and feels it can be approved with contingencies and proceed to the next step.  The zoning change will be completed in September by the Township Board, after which the site plan will be returned to the Planning Commission before final approval.

Jones reviewed drainage issues and ownership of a specific parcel.  Lennox will follow up on these matters.  

Motion by Rogers, support by Warren to approve the Clearview Lakes Estates No. 2 site plan contingent upon administrative review and approval of the nine requirements cited by the township engineer; and receipt of condominium ordinance requirements; and completion of the zoning change.  Roll call vote.  Motion carried unanimously with Jones stating he has serious reservations, noting his concern was with issues that have not yet been resolved (Health Dept. and Drain Commissioner approval).

Zoning Administrators Report:  Lennox stated she needs a copy of the letter from Julie Jarvis that is “attached” to the minutes of the July 10, 2007 Planning Commission meeting.  Lennox provided an update on the Wal-Mart site plan noting that two alternatives for modifications of Green Street are being reviewed.  A letter from Linda Robinson will be attached to these minutes.
Meeting adjourned at 8:45 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved on September 19, 2007

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF SEPTEMBER 11, 2007

Meeting called to order at 7:00 p.m. by Vice-chair Owen Jones.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines,

Members Absent:  Larry Haywood
Others Present:   Dorotha Cooper, Bion & Vicky Eye, Tony Mourand, Richard Schiefler, Aaron Besmer, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as presented.  Motion carried unanimously.
Approval of Minutes:  Motion by Warren, support by Haines to approve the August 15, 2007  meeting minutes as corrected.  Jones clarifies his statement about approving Clearview Lakes Estates “with reservations”, noting his concern was with issues that have not yet been resolved (Health Dept. and Drain Commissioner approval).  A letter from Linda Robinson will also be attached to the 8/15/07 minutes. Roll call vote.  Motion carried unanimously.

General Public Comment:  None

Old Business:  None 

NEW BUSINESS – Meijer Pre-Preliminary Site Plan Review

Tony Mourand reviews changes to the site plan regarding color of a canopy and decorative wall and fencing around the outdoor garden center.  He stated the sign size has been reduced from 640 to 360 square feet which is only 3% of the building’s square footage in the front, but will still require a ZBA variance.  Mourand then reviewed the township planner’s concerns regarding pavement material, parking spaces, gas station parking, parking aisle width and a concern about the existing drive to the Road Commission that could become a public road in the future.  Mourand discussed having an easement for access to Meijer from that drive.  Discussion of a cross/shared access drive for future development to the east of the property, and additional signage (pharmacy, welcome, canopy signs, etc.) and outdoor displays at the gas station which would be limited to a three foot height.  Propane and ice machines will be located on the sides of the gas station.  The mechanical units on the rooftop will be barely visible from the road due to the elevation and angle of the building and location of parapets. 

Approval from MDOT and the DEQ are pending.  Schiefler reviewed a meeting with the DEQ representative and Besmer advised that wetland mitigation will be two acres for every one that is removed.  It was noted that the City of Hastings has agreed to extend sewer - at Meijer’s cost - to the property as it is located in the “sewer district”.  Discussion of the availability of city water.  
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Public Comment:  Bion Eye inquired and was advised the natural drainage swales in the front of the property will remain, and an underground infiltration system is planned for parking lot runoff.  Also that the tallest height of the building is 28 feet which conforms to the township’s ordinance, but the entrance towers are almost 40 feet high which exceeds the ordinance restrictions.  Discussion of the “method” of measuring building height which will meet the 35 foot limit.  

Motion by Warren, support by Rogers to table the site plan review until October 9, 2007.  Roll call vote.  Motion carried unanimously.

Zoning Administrators Report:  None  

Other:  Warren gave a Joint Planning Commission report regarding the proposed draft overlay.  Meetings are on the third Monday of the month at 6:00 p.m.

Meeting adjourned at 8:55 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved w/corrections on October 9, 2007

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF SEPTEMBER 19, 2007

Meeting called to order at 7:30 p.m. by Vice-chair Owen Jones.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines

Members Absent:  Larry Haywood
Others Present:   Rebecca Baker, Michael (lnu), Angela Baker, Steven Loftus, Dorotha Cooper, Gordon Barlow, Joanne Logan, Wayne Pumford, Jan Look, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as presented.  Motion carried unanimously.
Approval of Minutes:  Motion by Rogers, support by Warren to approve the September 11, 2007  meeting minutes as presented.  Roll call vote.  Motion carried unanimously.

General Public Comment:  None

NEW BUSINESS

Wal-Mart Special Land Use Request:  Becky Baker from Wade-Trim described the request by Wal-Mart for a special land use to accommodate a seasonal, outdoor sales area to be located in the parking lot next to the store’s garden center.  The area will be in operation from April through October and be used for the sale of plants and garden supplies.  

Zoning Administrator Lennox reads Section 104.371 defining permitted uses in outdoor sales areas.

Rogers clarifies the “seasonal” aspect of the request.  Haines questions the location.  Baker indicates the area will be attractively fenced.

Public Comment:  None

Warren inquires about the proposed “shade cloth” and a sample of the material was provided to the Board.  Baker explains the purpose is to protect the plants from sunlight.  The removable fencing was discussed.  Jones reads the criteria for a special land use.

Motion by Rogers, support by Warren to approve the special exception land use request for an open air business.  Roll call vote.  Motion carried unanimously.

Wal-Mart Preliminary Site Plan Review:  Jones reads the request.  Baker states the store will have two entrances from Green Street and describes the architectural drawings and improvements to Green Street and Cook Road.

Public Comment:  Steven Loftus feels the entrance will be a problem and the addition of a third lane will only increase the congestion and danger.
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Angela Cooper states there will be too much traffic on the residential portion of Green Street and suggests the store stay where they are currently located on M-37/43.

Gordon Barlow states it is difficult to back out of Green Street driveways now and suggests an entrance from the highway through the Beckwith property.  Discussion.

Joanne Logan noted that traffic studies are just numbers and do not reflect the inconvenience that will be created to residents.  She feels that Wal-Mart must create a better traffic flow for the safety of pedestrians.  

Wayne Pumford inquired about the Cook Road revisions.  He states that traffic should be forced or encouraged to use the highway and not Cook and Green Streets.  He suggests a raised curb design.

Jan Look noted wetland concerns and water runoff.  Baker responds that .10 acres of wetland will be impacted, noted the retaining walls and MDEQ approval.  She states that runoff will go to drainage structures and then detention basins that contain treatment systems to remove oil, etc.

Also that a three-acre conservation easement is being obtained.  Look suggests that current soil and water samples be taken to determine the store’s impact on the environment.  

Warren notes an agreement between the city and township for the city to accept a certain amount of septage.  Rogers states the property is located in the sewer district and the developer will pay for the costs of hooking up as well as double monthly fees.

Dorotha Cooper asked if Board members received her e-mail.  Discussion.  She reads the 

e-mail which is attached to these minutes.  

Warren inquired about the retaining wall and Baker stated the height will vary from 2-1/2 feet to 15 feet and the material will be “ready rock”, an attractive, common material.  She points out the locations of retention walls and a pedestrian walkway.  Warren advised the medical facility is concerned about screening.  Baker notes there is no room for additional landscaping but the natural topography will screen the store from the facility’s view.  Additional issues discussed were landscaping; relocation of a chain link fence on Consumers property; fire hydrants; and silt fencing.  Michael (lnu) explains the wall-pack lights on the sides and rear of the store, noting the front will be lit by parking area lights.  Also that parking lot islands were moved to the road right-of-way.  Lennox noted the township engineer’s concerns.  

Haines commented on a lack of landscaping between the store and medical facility.  Baker notes the township’s ordinance does not require a “buffer” between commercial properties.  

Jones commented on the detention ponds appearance and maintenance.  Baker stated that most of the pond will be surrounded by trees and the bottom seeded with wetland plants.  
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Motion by Warren, support by Rogers to table the site plan review until the October meeting of the  Planning Commission at which time Health Department, Drain Commission and township engineer approvals should be available, as well as input from the TAG (M-37) Committee.

Lennox will obtain all requested reports.  Roll call vote.  Motion carried unanimously. 

Old Business:  Warren gave a brief JPC report.

Zoning Administrators Report:  None  

Public Comment:   Wayne Pumford noted that the silt fence is required by state and federal laws.

Meeting adjourned at 8:44 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved on 10/17/2007 

w/corrections

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF OCTOBER 9, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines



       Larry Haywood

Members Absent:  None
Others Present:   Dorotha Cooper, Vern Jenks, Keith Ferris, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Warren, support by Rogers to approve the agenda as amended.  Motion carried unanimously.
Approval of Minutes:  Motion by Jones, support by Rogers to approve the September 19, 2007  meeting minutes with the following correction:  (Page 1, Wal-Mart request)  Motion by Rogers, support by Warren to approve the special exception land use request for an open air business.  Roll call vote.  Motion carried unanimously.
Discussion of an error in the previously approved September 11, 2007 minutes.  Motion by Jones, support by Warren to replace the name Aaron Bessemer with Steve Tietsema.  Roll call vote.

Motion carried unanimously.
General Public Comment:  None

NEW BUSINESS

Discussion of Meijer Site Plan:  Lennox advised that Meijer will be revising their site plan and reducing the number of parking spaces to 522 – the minimum required per township ordinance.  This is due to some DEQ issues which require that they relocate the structure closer to the highway.  Discussion of the gas station parking requirement for 61 spaces which should be revisited.  Lennox also advised that although Meijer will be leasing space to other businesses, it cannot be considered a “business center”, per township attorney.  

Discussion of Text Changes to Sign Ordinance:  Lennox presents proposed text amendments for the Board’s consideration  The ordinance currently allows 100 sq.ft. wall signs in C-3, and 200 sq.ft. in the Mixed Use District.  Meijer is requesting a 360 sq.ft. wall sign and Wal-Mart’s request also exceeds the current requirements.  Lennox feels that the permitted sign size for these any “big box” structures is too small.  Discussion.  Board members concur and review various ways to fix the problem (i.e. use a percentage formula of the building facade; increase the permitted sign size in C-3 and MUD; use of the variance process).  Discussion of monument sign requirements – permitted in MUD but not in C-3 designations – which are also problematic. For buildings over 150,000 sq.ft., wall signs shall not exceed 550 sq.ft. 

Motion by Warren, support by Haines to prepare text amendments for the sign ordinance and schedule a public hearing.  All ayes.  Motion carried.            
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Old Business:  None

Zoning Administrators Report:   Lennox stated that Wal-Mart’s tentative date for site plan review is November 13 and Meijer on November 21.  She advised that she and Jim Carr will not be available for October 17 Planning Commission meeting, but she would like the Board to conduct a workshop that evening and submit a list of any concerns with the Wal-Mart site plan.  

Other:  Haywood stated he will not be available for the October 24 ZBA meeting.

Meeting adjourned at 8:37 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved with Corrections 11/13/2007

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF OCTOBER 17, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines



       Larry Haywood

Members Absent:  None
Others Present:   Dorotha Cooper, Vern Jenks, Tom King, Laura Brandt, Jan Look, Linda Robinson, Judy Milan

Approval of Agenda:  Motion by Rogers, support by Warren to approve the agenda as amended.  Motion carried unanimously.
Approval of Minutes:  Motion by Jones, support by Rogers to approve the October 9, 2007  meeting minutes with the following corrections:  (Page 1, 10th paragraph - text changes)  Lennox feels that the permitted sign size for any “big box”…; add to end of 10th paragraph – For buildings over 150,000 sq.ft., wall signs shall not exceed 550 sq.ft.    Roll call vote.  Motion carried unanimously.
General Public Comment:  Dorotha Cooper stated the township attorney advised the Wal-Mart proposal had to meet every criteria required by the Planning Commission and she feels the protection of “health, safety and welfare” standard can not be met because the project will create unsafe traffic conditions on Green Street and have a negative effect on local businesses.

Jan Look asked whether a hydrogeologic report has been submitted regarding the water table and soil types at the proposed Wal-Mart location.  Haywood responds that the Drain Commissioner is reviewing those types of issues, but the township does not require such a report.  Look feels the township should require a report on the effects to wetlands across the road.  Jones notes that soil borings were done and reads a portion of a letter to the Drain Commissioner from Civil Engineers, Inc. listing various concerns with the drainage system.  

Haines stated that the underground storm water detention system proposed by Meijer has posed concerns for the Drain Commissioner’s reviewing engineer.

Dorotha Cooper read a traffic study that she conducted on Green Street (attached).

OLD BUSINESS

Wal-Mart Discussion:  Warren explained her concerns about traffic flow near the garden center which seems unsafe.  Members reviewed the plan and discussed alternatives.  They will request that Zoning Administrator Lennox bring this issue to the attention of the township’s engineer.

Haywood advised that the Andrus property to the rear of the proposed Wal-Mart store will be graded to eliminate the bank.  
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Jones expressed concern with the west property line, next to the medical facility.  Haines explains that the Americans with Disabilities Act requires that the Wal-Mart property be accessible to the disabled and that is why a walkway is being created by Wal-Mart on that side of their property.  The walkway can eventually be connected to any future sidewalk on that side of Green Street.  Warren noted that a retaining wall is also proposed on that side.  Haines and Jones feel the area needs to be landscaped even though the Wal-Mart designers have stated there is no room for additional landscaping in that location.  Haywood notes that when the land is graded, the berm will be more gradual than currently perceived.

Jones stated that the bottom elevation of Basin “B” appears to be below the wetland elevation and thus may not drain properly.

Members advised of the following additional concerns:  (1) identify the type of trees to be planted;  (2) the type of screening around the trash/recycling area; (3) ground cover in and around Basin “B” should match existing surrounding vegetation retention ponds in the immediate area (i.e. medical facility); and (4) Wal-Mart’s entrance drive on Green Street should be lined up with the Green Street Veterinarian’s drive.
NEW BUSINESS

Joint Planning Commission:   Warren updated the board about the Urban Services Agreement and clarified that it will have no effect on or change the boundary lines.  She stated this agreement is  experimental and ground breaking in nature – the first of its kind in Michigan.  She emphasized that it will not create any additional tax on property owners as they will be charged for the “package of services” they choose to utilize, and there is a formula - based on construction costs - to determine the customer’s cost.  

Warren reviewed and explained a map of the service area (attached), noting that the Indian Hills residential area is included but not Carter Lake.  She noted that additional areas can be incorporated in the service area at a later time.  

Members discussed a proposed connector road from Cook Road to Apple Street.  Rogers stated that this agreement also opens the door to federal and state funding/grants.      
Zoning Administrators Report:   None

Open Discussion:  Jan Look asks the board to consider using environmental “gold standards” for all projects in the township.  

Dorotha Cooper stated it is too bad that Green Street must be changed to accommodate the 

Wal-Mart project, and noted that there is a knoll on Green Street which is a very dangerous 

blind area.  

Meeting adjourned at 8:57 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved 11/20/2007

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF NOVEMBER 13, 2007

Meeting called to order at 7:30 p.m. by Chair Larry Haywood.  Pledge to the flag.

Members Present:  Owen Jones, Gary Rogers, Beverly Warren, Andrew Haines



       Larry Haywood

Members Absent:  None
Others Present:   Dorotha Cooper, Jean Gallup, Todd Olin, Tom King, Todd Schaw, Kevin Cornellier, Curt Jacob, Pat Doezema, Laura Brandt, John & Joan Fehsenfeld, Nikki Lennox, 
Judy Milan

Approval of Agenda:  Motion by Rogers, support by Warren to approve the agenda as amended.  Motion carried unanimously.
Approval of Minutes:  Motion by Warren, support by Rogers to approve the October 17, 2007  meeting minutes with the following correction:  Page 2, 3rd paragraph – (3) ground cover in and around Basin “B” should match existing surrounding retention ponds in the immediate area (i.e. medical facility)…     Roll call vote.  Motion carried unanimously.
General Public Comment:  Angelica (last name unknown) stated her concerns regarding traffic on Green Street.

OLD BUSINESS

Wal-Mart Site Plan Review:  Lennox advised that Drain Commission and Road Commission approvals are still pending and the signage has been deleted from the site plan.

Becky Baker explains how Planning Commission concerns were addressed (see attached memo dated November 1, 2007.  She advised that the veterinarian’s driveway will be re-aligned and widened.  Lennox reads a letter from Julie Jarvis (attached).

Warren inquired about the parking lot island changes and Baker explained some islands may be converted to low-impact bioswales, per the Drain Commissioner’s request.  Dan Masteller advised that non-refundable money has changed hands, although final sale is contingent upon site plan approval.  Baker stated there is no construction timeline.

Jones expressed his concern about traffic safety on Green Street.  He feels that all the township review standards have been met except “infrastructure capabilities”.

Haywood states that numerous options have been discussed to relieve the anticipated traffic problems but none have been “nailed down”.

Warren advised that the board cannot take problems created in the city into consideration when making their decision.
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Rogers agrees with Jones, noting the necessary improvements are not available at this time.

Jones reviewed a letter from City Manager Jeff Mansfield to Road Commission engineer Brad Lamberg dated 7/25/07.

Attorney King reads from the township’s traffic study which indicates the area can support the increased traffic.  He states both traffic studies should not be ignored.

Motion by Warren, support by Rogers to approve the Wal-Mart site plan contingent upon approval of the Drain Commissioner and Road Commission, as well as signage.

Roll call vote.  Ayes:  Haywood, Warren, Rogers, Haines.  Nay:  Jones.  Motion carried.

NEW BUSINESS

Appletree Daycare – Special Land Use Request:  Lennox describes the proposed project as a 10,500 sq.ft. daycare facility.

Todd Schad of The Estes Group noted that Supervisor Jim Carr advised him that the township’s 

five-acre requirement is an “oversite” which will be corrected in the near future.  Therefore, the company has decided not to divide the parcel at this time.  This 44 acre parcel is in the Mixed Use District. 

Todd Olin of Land Development Solutions advised the proposed development is consistent with the surrounding area and public sewer is available at this location.  Approval from MDOT has been obtained as well a preliminary approval from the Drain Commissioner.  Discussion of the building’s footprint which has been staked. 

Public Comment:  Mrs. Fehensenfeld clarified the location of the property.

Discussion.  Motion by Jones, support by Rogers to approve the special land use request for a daycare facility on a 44-acre parcel currently zoned MU.  Roll call vote.  Motion carried unanimously.

Discussion of railroad bed ownership and a letter from “Rails to Trails”.

Sign Ordinance Amendments:  Warren explains the intent of the amendments is to create signage uniformity in all zones.  Haines clarifies that monument signs are still being encouraged.

Public Comment:  None

Motion by Warren, support by Haines to approve text amendments to the Sign Ordinance and send to the Township Board.  Roll call vote.  Motion carried unanimously. 
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Zoning Administrators Report:  Lennox gave a brief report on fees that have been collected

($2500 permit fees and $800 building fees), and stated she recently attending some zoning classes there were very helpful.   

Open Discussion:  Warren reviewed a “rain garden” presentation she attended and notes they require maintenance.  Discussion of Meijer’s proposed underground stormwater system and whether a performance bond may be necessary.

Meeting adjourned at 8:45 p.m.
Respectfully submitted,

Judy Milan, Recording Secretary

Approved w/corrections 

12/11/2007

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF NOVEMBER 20, 2007

Meeting called to order at 7:40 p.m. by Gary Rogers.  Pledge to the flag.

Members Present:  Gary Rogers, Beverly Warren, Andrew Haines

Members Absent:  Larry Haywood, Owen Jones

Others Present:  Todd Schad, Todd Olin, Peter VanDop, Tony Mourand, Roger Schieffler, Steve Tietsma, Stephanie Fekkes, Mr. Fekkes, Kevin Cornellier, Curt Jacob, Betty Sprague, Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Haines, support by Warren to approve the agenda as presented.

Motion carried  unanimously.

Approval of Minutes:  Motion by Haines, support by Warren to approve the November 13, 2007 minutes as printed.  Motion carried unanimously.

General Public Comment:  None

Special Land Use Request – Home Occupation:  Lennox explains the application for a daycare facility by Ernest and Joy Jacoby at their property zoned RE.  The Jacobys advised the state-licensed daycare operation will be located on the lower/walkout level of their home, will be licensed for 12 children and open from 6 a.m. to 5:30 p.m. Monday thru Friday.  Discussion of fencing which will require approval from the Zoning Administrator.  It was noted no signs will be permitted.  

Public Comment:  No written correspondence has been received.  Betty (Ken) Sprague, next door neighbor, was present and voiced their approval of the plan. 

Haines and Warren concur that the daycare is compatible with uses of adjacent properties, consistent with the intent of the ordinance, compatible with the natural environment and protects the health, safety and welfare of the township.

Motion by Warren, support by Haines to approve the special land use request as presented.

Roll call vote.  Motion carried unanimously.

OLD BUSINESS

Meijer Site Plan Review:  Tony Mourand of FTC&H stated they are seeking conditional site plan approval at this time.  He advised of a meeting with the DEQ regarding  permits and wetland mitigation, and noted that soil borings should alleviate the Drain Commissioner’s concerns.  Approval from MDOT has been obtained.  The store has agreed to the signage requirements and he requested that the gas station and store will each be allowed one monument sign.
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Warren inquired and Mourand advised that easements to adjacent properties has been agreed upon but not formalized, and emphasized that Meijer will cooperate to create cross access to neighboring properties.  for neighboring properties on the west side.
Discussion of the underground storm water system.  Mourand explained that the water will be conveyed by pipes to the storage tanks, and advised 25 year storms would be conveyed by an overflow system  and 100 year storms would be released to the creek.  Warren asked if contaminants would be filtered and Tietsma explained the raingarden/bioswale is separate from the surface water runoff.  Discussion of maintenance of the raingarden/bioswale and soil compaction during construction.  Mourand advised the raingarden will be built at the end of construction and are in a location that will not be affected by construction traffic.

Warren inquired about the water supply.  Mourand states they have dug a test well and determined that properly treated groundwater can be utilized if public water is not available.  Warren suggests they talk to the Barry County Health Dept. since it will be at least a year before public water may become available at that location.  

Haines voiced his concern about maintenance of the underground system.  Tietsma explained how this is accomplished.  Lennox reviewed the township engineer’s recommendation that a maintenance plan be prepared.  Schieffler advised that the building has not been relocated to the north.

Motion by Warren, support by Haines to approve the Meijer site plan contingent upon approvals from the Barry County Health Dept., Drain Commissioner and DEQ, and that Meijer comply with the sign ordinance when amended.  Roll call vote.  Motion carried unanimously.

NEW BUSINESS

Appletree Daycare Site Plan Review:  A drawing of the building was presented by Todd Schad who advised that a letter has been sent to “Rails to Trails” indicating the company’s willingness to grant an easement (attached).  The township engineer’s concerns were reviewed and current status explained.  (1) No MDOT permit but TAG approval has been obtained; (2) contact made with city of Hastings regarding public sewer; (3) rear playground will be reconfigured to avoid having a sanitary manhole within the playground area; (4) alignment of the entrance drive will be marked; (5) no floodplain or wetland impacts so no DEQ permit necessary; and (6) contact with Barry County Health Dept. and Drain Commissioner.

The landscape plan was reviewed.  It was noted most trees will be pines and the 5-foot chainlink fence will be black vinyl coated.  The monument sign will match the building’s brick exterior.  Leach and infiltration basins will be constructed.  Lighting will “match” existing styles in the area.  Discussion of conflicting drainage issues between the township engineer and the Drain Commissioner.  It was agreed that the Drain Commission has final authority to approve the design.
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Motion by Warren, support by Haines to approve the Appletree Daycare site plan contingent upon Barry County Health Dept. and Drain Commissioner approval, with administrative review/approval of the playground reconfiguration and signage.  Roll call vote.  Motion carried unanimously.

Zoning Administrator’s Report:  None

Open Discussion:  Warren provided an update on the Joint Planning Commission’s status, advising the language of the agreement as well as the map has been changed.  The matter should be ready for public hearing in January 2008.

Meeting adjourned at 8:50 p.m.

Respectfully submitted

Judy Milan, Recording Secretary

Approved 12/19/2007 w/corrections

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF DECEMBER 11, 2007

Meeting called to order at 7:30 p.m. by Larry Haywood.  Pledge to the flag.

Members Present:  Gary Rogers, Beverly Warren, Andrew Haines, Larry Haywood, 



        Owen Jones

Members Absent:  None

Others Present:  Nikki Lennox, Judy Milan

Approval of Agenda:  Motion by Haines, support by Rogers to approve the agenda as presented.

Motion carried  unanimously.

Approval of Minutes:  Motion by Warren, support by Haines to approve the November 20, 2007 minutes with the following correction:  Meijer Site Plan Review (last line of last paragraph) – Meijer will cooperate to create cross access for neighboring properties on the west side.  

Motion carried unanimously.

General Public Comment:  None

Old Business:  None
NEW BUSINESS – Work Session

Technology Ordinance:  Lennox requested that Haines obtain information about the following:

wireless internet towers, HDTV, wind turbines and anything else to do with new technology.

Site Plan Review Schedule:  Lennox and board members discussed the time frame for site plan reviews.  Warren states the “preliminary review” status should be defined and members reviewed the checklist for necessary changes.  Warren suggests the following procedures:  (1) zoning administrator review the application; (2) planning commission complete a preliminary review of the site plan; and (3) final site plan review.  Haywood suggests extending the current 30-day deadline to 45 days, and require that 95% of the checklist be completed by the applicant topics be complete prior to preliminary final site plan review approval.  

Lennox is collecting photos of architectural designs to provide applicants with a visual perception of the township’s preferences.  

Motion by Jones, support by Warren to initiate a 45-day site plan deadline prior to the Planning Commission meeting.  Discussion.  Motion carried unanimously.
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Mixed Use District Permitted Uses:  Lennox advised that when codification is complete, numerous changes have been proposed by the township attorney.  Jones reads a letter dated 5/24/07 from the attorney.  Concurred that the five acre minimum and parking ratios should also be reviewed.

Future Land Use District Regulations:  Members will make a list of previous suggestions to change the regulations.  The single family use zone/designation requires an ordinance to allow for “caregiver” situations.  

Zoning Administrator’s Report:  Lennox provided an update on the hotel and hospital issues.

Open Discussion:  Warren advised an open house for the Urban Services Agreement is planned in January of 2008, and noted that comments are always appreciated.

Members concurred that special land use permit standards/criteria should be more specific.

Meeting adjourned at 8:55 p.m.

Respectfully submitted

Judy Milan, Recording Secretary

Approved 1/8/2008

RUTLAND CHARTER TOWNSHIP PLANNING COMMISSION

MINUTES OF DECEMBER 19, 2007

Meeting called to order at 7:30 p.m. by Larry Haywood.  Pledge to the flag.

Members Present:  Beverly Warren, Andrew Haines, Larry Haywood, 



        Owen Jones

Members Absent:  Gary Rogers

Others Present:  Judy Milan

Approval of Agenda:  Motion by Haines, support by Jones to approve the agenda as amended.

Motion carried  unanimously.

Approval of Minutes:  Motion by Warren, support by Haines to approve the December 11, 2007 minutes with the following corrections:  Page 1 (Site Plan Review Schedule), last line of the 1st paragraph is changed to read:  Haywood suggests extending the current 30-day deadline to 45 days, and require that 95% of the checklist be completed by the applicant prior to preliminary site plan review.  (NOTE:  Need to develop a “preliminary” site plan review checklist.);  Page 2 (Future Land Use District Regulations), the last line of the paragraph is deleted.  

Motion carried unanimously.

General Public Comment:  Warren gave an update on various Joint Planning Commission issues.

Pennock Hospital’s announcement of their plan to build on the Ferris property at M-37/43 brings up the need for appropriate infrastructure.  Discussion.

MDOT’s M-37 corridor improvements are awaiting financial approval.

The Urban Services Agreement is being reviewed by the city’s attorney and an open house is scheduled on January 21, 2008 from 5-8 p.m.  Warren presented the Service Plan map for board members review and comments.

Revisions to Cook Road (at Green Street) are being seriously considered.

OLD BUSINESS – Work Session

Future Land Use District Regulations:  Members reviewed notes from the Zoning Administrator regarding the following:  

Members concurred that Open Space Preservation should be changed from a permitted use to a special land use (Article 20.104.2012 – Open Space Ag).

Members agreed that the hours for any mineral extraction is 7:00 a.m. to 6:30 p.m.
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Haywood suggests changing the word injected to incorporated, in regard to manure spreading on concentrated animal feeding operations.  Discussion.  Members agreed.

Jones suggests a time limit (i.e.  hours, days) be imposed on outdoor gatherings.

Members determined that PUD’s and Open Space Development should be a special land use in the country residential district unless an approved community septic system is installed.  

(NOTE:  Determine what the PUD state statute allows.)

Open Space Preservation should be a permitted use in medium and multi-family residential districts.

Members discussed a problem with the Parks/Recreation District allowing “church” camps but not permitted overnight camping (Section 2012).  Concurred this should be amended to read that no camping is allowed except for church and non-profit groups.

Technology Ordinance:  Haines presents information regarding internet and wind tower ordinances from other communities.

Site Plan Review Schedule:  This matter discussed in the minutes.

NEW BUSINESS – Work Session

Mixed Use District – Minimum Lot Size:  Amend the ordinance to allow a one-half acre lot minimum.

Parking Ratios:  To be determined.

Special Exception Use/Special Land Use Permit Criteria:  Auto sales and PUD’s should be added as a special exception use.

Open Discussion:  Board members determined that no site plan review or other business should be considered during Planning Commission work sessions.

All references to “special exception use” in the township ordinances should be changed to

Special Exception Land Use.

Meeting adjourned at 9:00 p.m.

Respectfully submitted

Judy Milan, Recording Secretary

